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 20            Judgment Debtor Examination of BASRI EMINI,

 21   taken pursuant to subpoena, on Friday, September 19,

 22   2014, before me, Kathleen A. Powell, CSR No. 2778,

 23   beginning at the hour of 9:10 a.m. at 220 West Broadway,

 24   Department 46, in the City of San Diego, County of San

 25   Diego, State of California.



Judgment Debtor Examination of Basri Emini BARTUCCI vs. EMINI

KRAMM COURT REPORTING Page: 4

  1   San Diego, CA, Friday, September 19, 2014, 9:10 a.m.

  2

  3                         BASRI EMINI,

  4   having been first duly sworn, testified as follows:

  5

  6            MR. D. RENTTO:  Mr. Emini, my name is David

  7   Rentto.  Me and my father, Bob, represent Mr. Bartucci

  8   in this matter.  We've asked you to prepare a Judgment

  9   Debtor Questionnaire and we were going to ask you some

 10   follow-up questions regarding that questionnaire.

 11   You've been filling that out for approximately 10 to 15

 12   minutes at this point, and we have gotten to the

 13   question on that questionnaire number 37 "How do you

 14   intend to satisfy this judgment?"

 15            When you reviewed that question, you had a

 16   response that you wanted us to put on the record, so

 17   Mr. Emini, what is your response?

 18            THE WITNESS:  I would like to ask my sister if

 19   she could lend me $15,000 as a payoff amount, which

 20   would satisfy the judgment and along with that, I would

 21   like to have ownership and possession of

 22   Americandeadbeat.com that is owned by Gino Bartucci.

 23            MR. D. RENTTO:  We will communicate that

 24   settlement offer to the client.

 25            If you could get back then to completing your
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  1   questionnaire and either Bob or myself will have some

  2   follow-up questions for you.

  3            THE WITNESS:  Thank you.

  4            (Brief recess taken.)

  5   EXAMINATION BY MR. R. RENTTO:

  6       Q.   You've expressed previously that you would like

  7   to get this continued because you need to get a lawyer.

  8   There are some things you don't feel comfortable

  9   answering and it's going to have to be continued anyway

 10   because we've got all the subpoenaed documents that have

 11   to -- we need you to make copies and do whatever and

 12   bring them to us at the follow-up session.

 13            What I would like to do is still ask some

 14   background questions that are just factual and I don't

 15   think will cause you any concern at all.  But let me ask

 16   the questions and if you're concerned, tell me about it.

 17       A.   Okay.  Thank you, sir.

 18       Q.   Describe your education for us.

 19       A.   High school graduate.

 20       Q.   Where?

 21       A.   Streamwood, Streamwood, Illinois.

 22       Q.   How long had you lived in Illinois?

 23       A.   My whole life.

 24       Q.   You were born and raised there?

 25       A.   I was born in Europe, in Macedonia.
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  1       Q.   When did you come to the United States?

  2       A.   I was three-years old.

  3       Q.   And you went to the Chicago area?

  4       A.   Correct.  My parents went to Chicago, not

  5   myself, obviously.

  6       Q.   Your earliest recollections are you being in

  7   Streamwood?

  8       A.   As a child.

  9       Q.   Of a place?

 10       A.   Yeah, as a child.

 11       Q.   How long did you stay in Streamwood?

 12       A.   Since I was 18-years old.

 13       Q.   You went to high school in Streamwood?

 14       A.   Yes.

 15       Q.   And graduated from high school?

 16       A.   Yes.

 17       Q.   All right.  Any education after high school?

 18       A.   No, sir.

 19       Q.   So we've got you at Streamwood at age 18.

 20   Where did you go from there?

 21       A.   Where did I go from there?

 22       Q.   You're obviously in California now.  I'm trying

 23   to figure out how you got from there to here.

 24       A.   I mean that was just Chicago land.  I lived in

 25   El Paso, Illinois at one point.  I don't understand the
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  1   question, where I went from there.  Where I lived from

  2   there, is that what you mean?

  3       Q.   Yeah.

  4       A.   I lived in El Paso, Illinois which is about

  5   three hours south of Chicago.

  6       Q.   And then where or for how long?

  7       A.   I don't remember sir.

  8       Q.   When did you first come to California?

  9       A.   November of 2012.  No.  '11, sorry.

 10       Q.   You came from the Chicago area to California?

 11       A.   Uh-huh.

 12       Q.   What did you do when you were in the Chicago

 13   area by way of job, that sort of thing?

 14       A.   Not much.  I would help out at restaurants, but

 15   I didn't have a consistent job at all.

 16       Q.   Restaurants of friends of yours?

 17       A.   Yeah, and then my father owned restaurants also

 18   before he passed away.

 19       Q.   In the Chicago area?

 20       A.   Yeah, he died in a car accident.

 21       Q.   So you worked in his restaurants?

 22       A.   Yes, sir.

 23       Q.   Did you ever work in restaurants owned by

 24   anybody else?

 25       A.   No.  Well, my sister.  I would help out.
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  1       Q.   Did she take over your dad's restaurants when

  2   he passed away?

  3       A.   No.

  4       Q.   She had her own restaurants?

  5       A.   Yeah.

  6       Q.   Where?

  7       A.   Gibson City, Illinois.

  8       Q.   That again is the Chicago area?

  9       A.   That's not even a suburb.  It's like three

 10   hours south.

 11       Q.   All right.  So you worked in restaurants owned

 12   by your father, owned by your sister.  Any restaurants

 13   that you worked in which were not owned by your family

 14   members?

 15       A.   No, sir.

 16       Q.   Okay.  How did you happen to come to California

 17   then?

 18       A.   How?

 19       Q.   How did you happen to -- why I guess is a

 20   better one word question?

 21       A.   Just to start a new life.

 22       Q.   What was wrong with your life in Chicago?

 23       A.   Lots of things.  I mean I lost my parents.  My

 24   mother had a heart attack in 2010.  Just to start a new

 25   life.
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  1       Q.   When you came to California then, what was the

  2   first thing you did to start your new life?

  3       A.   What was the first thing I did?

  4       Q.   I assume you lived someplace.  Where was that?

  5       A.   In 8875 Costa Verde Boulevard.

  6       Q.   Oh, you came right here from the Chicago area?

  7       A.   That's what I just told you, yeah.

  8       Q.   So you've been in San Diego ever since?

  9       A.   Yeah.

 10       Q.   What did you do by way of work in San Diego?

 11       A.   When?

 12       Q.   From the time you got here in 2011.

 13       A.   Yeah, November 2011.

 14       Q.   Okay.  Why don't we go by dates, what was

 15   your --

 16       A.   I worked for Cinepolis Movie Theaters.

 17       Q.   Doing what?

 18       A.   Food and beverage manager.

 19       Q.   Who is this entity that you worked for?  What

 20   movie theaters did they run at which you worked?

 21       A.   Cinepolis Movie Theaters, that's what they're

 22   called.

 23            MR. D. RENTTO:  Off record.

 24            (Discussion off record.)

 25   ////
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  1   BY MR. R. RENTTO:

  2       Q.   Now, this theater chain, how many theaters did

  3   they have in San Diego?

  4       A.   Five.

  5       Q.   Where were they?

  6       A.   Del Mar, La Costa, Rancho Margarita, Westlake

  7   and Dana Point.

  8       Q.   Which ones did you work in?

  9       A.   Del Mar.

 10       Q.   All the time in Del Mar?

 11       A.   Yeah.

 12       Q.   How long did you work there?

 13       A.   For a year.

 14       Q.   2011 to 2012?

 15       A.   Uh-huh.

 16       Q.   What did you do for work after that?

 17       A.   I worked nor the Nosh Delicatessen.

 18       Q.   Did you owed Nosh Delicatessen?

 19       A.   The first one, not a hundred percent.  The

 20   second one, yes, a hundred percent.  First one was 70

 21   percent by me, 30 business by Greg Albertini.

 22       Q.   Where was that located?

 23       A.   In Encinitas, California.

 24       Q.   What happened to that restaurant?

 25       A.   It shut down.
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  1       Q.   When?

  2       A.   August of 2012, August 8, 2012.

  3       Q.   And what did you do after that?

  4       A.   I went to the Nosh Delicatessen in La Jolla,

  5   California.

  6       Q.   That's the one owned by you?

  7       A.   By me 100 percent.  Actually owned by Torus

  8   Hospitality that I owned a hundred percent.

  9       Q.   Somewhere I thought I saw something about a

 10   Coronado Restaurant Group.

 11       A.   That was Encinitas.  That was the one owned 70

 12   percent about me and 30 percent by Gregory Albertini.

 13       Q.   Now, with respect to the Nosh Delicatessen here

 14   in La Jolla is it?

 15       A.   Uh-huh.

 16       Q.   When did you start that?

 17       A.   May of 2012.

 18       Q.   So you -- there was some overlap then between

 19   that delicatessen --

 20       A.   Yeah.  Well, construction started, yes, yes.

 21       Q.   What has happened with Nosh?

 22       A.   It shut down on Tuesday.

 23       Q.   This Nosh?

 24       A.   Yes.

 25       Q.   What are you doing now?
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  1       A.   Nothing.  Probably going to move to Chicago

  2   next Tuesday.  Running away.  I'm being honest.  I'm

  3   moving to Chicago.  I'm done here.

  4            MR. R. RENTTO:  I don't have anything further

  5   at this point.

  6   EXAMINATION BY MR. D. RENTTO:

  7       Q.   We should definitely authenticate your Judgment

  8   Debtor Questionnaire.

  9            Right now I'm presenting you with the

 10   questionnaire.  Did you fill that out?

 11       A.   Yes.

 12       Q.   And that's your handwriting on it?

 13       A.   Yes.

 14       Q.   And your initial appears at the bottom each

 15   page?

 16       A.   Yes.

 17       Q.   Let's go ahead and mark that is an Exhibit 1 to

 18   your judgment debtor examination, the questionnaire.

 19            (Exhibit 1 was marked for identification.)

 20            THE WITNESS:  I think I initialed all of them.

 21   BY MR. D. RENTTO:

 22       Q.   Let me do this:  There is certain information

 23   that you were unable to complete on the Judgment Debtor

 24   Examination Questionnaire.  We're going to go ahead and

 25   continue this examination so that we can have you
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  1   complete the examination questionnaire.

  2       A.   Thank you.

  3       Q.   But I do have some follow-up questions right

  4   now.  Bear with me as I go through this.

  5            I notice that you have a cell phone with you

  6   today.  You did not put down a telephone number for that

  7   cell phone.

  8       A.   Yes, I did.  I thought somewhere.

  9       Q.   It's not there.

 10       A.   My bad.  I thought I put it down.  Sorry about

 11   that.

 12       Q.   Your birth date is 1975?

 13       A.   Yes, sir.

 14       Q.   You list your current occupation as a

 15   restauranteur and you list your employer as --

 16       A.   Torus Hospitality, LLC.

 17       Q.   That restaurant you indicated was closed last

 18   Tuesday --

 19       A.   Yeah, this past Tuesday.

 20       Q.   -- do you have any other source of income?

 21       A.   Absolutely not.

 22       Q.   Okay.  Your paydays are listed as the 7th and

 23   22nd.  You list as your gross pay per day as zero.  How

 24   long has that occurred?

 25       A.   I've never received a single paycheck.  I
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  1   never -- the restaurant was -- I worked basically 80

  2   hours a week for free to try to keep the restaurant

  3   alive.

  4       Q.   When you put down paydays the 7th and the 22nd,

  5   what did you mean by that?

  6       A.   That's when everyone got paid.

  7       Q.   So your employees were paid?

  8       A.   Yeah.

  9       Q.   How much was the total amount that you paid

 10   your employees per month?

 11       A.   I have no idea.

 12       Q.   What's your best estimate?

 13       A.   $8,000?  I really don't know.  I have no idea.

 14       Q.   How many employees did you have?

 15       A.   Top, six.

 16       Q.   And your best estimate would be $8,000 total

 17   each month?

 18       A.   I'm not sure to be honest with you.  I really

 19   am not.  I could bring that for you next time.

 20       Q.   Yes, that would be great.

 21       A.   I'll bring the payroll reports then.

 22       Q.   That would be great.

 23       A.   Yeah, even easier.

 24       Q.   You don't have any business licenses for your

 25   business, Nosh Delicatessen?
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  1       A.   I do.  But I don't have the number for it, but

  2   I have it on here to bring.

  3       Q.   So you'll bring that to the next one.  Does

  4   Nosh Delicatessen have a business license number?

  5       A.   Yes, of course.

  6       Q.   Does it have a liquor license number?

  7       A.   No.

  8       Q.   You indicated earlier in your examination that

  9   you essentially worked for free.  How do you -- how have

 10   you supported yourself over the last several years?

 11       A.   Only the restaurant.  Whatever -- I mean

 12   whatever I could make off tips or just surviving

 13   basically.  I've been evicted out of two apartments.

 14       Q.   I understand that.  I didn't understand that.

 15   I appreciate that testimony, but what I'm trying to

 16   determine is on average, how much money were you able to

 17   take from Nosh Deli in the last 12 months?

 18       A.   I mean, that's almost nothing or I've been

 19   borrowing money from family members for the last two

 20   years.

 21       Q.   That's interesting.  On here you list "Does any

 22   other family member furnish income," you said --

 23       A.   No.  It's not income.  It's just money.  I've

 24   asked my brother to lend me a hundred dollars.  Maybe I

 25   thought that's like working income.  I don't work for
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  1   any family member.

  2       Q.   So through your delicatessen, you've received

  3   no income for approximately how many years?

  4       A.   Since May of -- no.  I mean even before that.

  5   September 2012 I would say.

  6       Q.   So you haven't received any monthly income for

  7   your business since -- well, gosh, September of 2012?

  8   You opened in May of 2012 --

  9       A.   No, we didn't open in May.  It opened up in

 10   June of 2012.

 11       Q.   So essentially since it opened up other than

 12   maybe two months, you haven't received any income from

 13   that business?

 14       A.   No, I really have not.  Zero paychecks

 15   whatsoever.  I mean it's been a nightmare.

 16       Q.   I think on question number 9 here on page four

 17   of your examination questionnaire, I don't think it's

 18   accurate.  I think you need to list who in your family

 19   has given you an income or money and how much money

 20   they've given you per month.  If you have a concern

 21   about it being listed as income that's fine, but in this

 22   question I think --

 23       A.   I don't have the amount.  I can write the names

 24   down, but I don't have amounts.

 25       Q.   Names would be fine.
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  1       A.   Okay.

  2            MR. R. RENTTO:  Off the record.

  3            (Discussion off record.)

  4   BY MR. D. RENTTO:

  5       Q.   You've listed two relatives in response to

  6   question number 9.  The first relative is I believe Fia,

  7   F-i-a.  What's last name?

  8       A.   Ballazhi, B-a-l-l-a-z-h-i.

  9       Q.   And approximately how much money has she lent

 10   to you?

 11       A.   I have no idea.

 12       Q.   What's your best estimate?

 13       A.   I don't even know where to start, honest to

 14   God.

 15       Q.   And then you listed another relative there,

 16   correct?

 17       A.   Emin Emini.

 18       Q.   Emin Emini.  And is Emin your brother?

 19       A.   Uh-huh, my brother.

 20       Q.   How old is Fia?

 21       A.   48, 49.

 22       Q.   And how old is Emin?

 23       A.   He's 48.

 24       Q.   Is Fia presently employed?

 25       A.   Yes.
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  1       Q.   What does she do?

  2       A.   She works for her restaurant.

  3       Q.   Where is her restaurant?

  4       A.   Gibson City, Illinois.

  5       Q.   And what about Emin?

  6       A.   What about him?

  7       Q.   Sorry.  I should be more specific.

  8            What job does Emin have?

  9       A.   He works for Men's Warehouse.

 10       Q.   Okay.  And what does he do for Men's Warehouse?

 11       A.   Sells clothes.

 12       Q.   Is he a salesperson exclusively?

 13       A.   Yes.

 14       Q.   Okay.  And they have lent you money by which

 15   you've survived since approximately September of 2012,

 16   correct?

 17       A.   Yes.

 18       Q.   You're unable to give an estimate as to that

 19   amount of money today, correct?

 20       A.   Not right now, I'm sorry.  But I have it on my

 21   notes to ask them.  They must know.  I mean I owe it to

 22   them.

 23       Q.   They may have documented it?

 24       A.   A hundred percent.

 25       Q.   Do you know the source of the money that
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  1   they've been able to loan to you?

  2       A.   Cashiers check, cash?  What does that mean?

  3       Q.   How did they have money to be able to lend to

  4   you?

  5       A.   Well, Mike sells clothes and Fia sells food, so

  6   they make sales, they get paid an income and then

  7   whatever money they have available, they help me out.

  8       Q.   So it's basically from their employment?

  9       A.   Yes, a hundred percent.

 10       Q.   And you referred to Emin as Michael?

 11       A.   Yeah.

 12       Q.   Is that what he goes by?

 13       A.   Yeah, that's his American name.

 14       Q.   All right.  You're renting your present

 15   residence.  Is that the residence at 701 West Beech

 16   Street?

 17       A.   Uh-huh.

 18       Q.   And is that an apartment?

 19       A.   Yes, sir.

 20       Q.   How big of an apartment is it?

 21       A.   600 square feet.

 22       Q.   One bedroom, two bedroom?

 23       A.   One bedroom.

 24       Q.   And you share that with three other roommates?

 25       A.   Total of three.
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  1       Q.   Okay.  And you're going to provide us with the

  2   name and address and telephone number of your landlord,

  3   correct?

  4       A.   Yes, sir.

  5       Q.   What is your present rent amount per month?

  6       A.   2,150.  I put that down somewhere I thought

  7   too.  What the hell is wrong with me?  I'm losing my

  8   mind.  Sorry.

  9       Q.   You don't have any mortgages; is that correct?

 10       A.   No, sir.

 11       Q.   Have you ever owned any real property?

 12       A.   No, sir.  I've never been married.

 13       Q.   Okay.  In response to question number 15, do

 14   you have any accounts with banks, savings and loan

 15   associations and credit unions you answered no.  Have

 16   you ever had a bank account?

 17       A.   Yes.

 18       Q.   When was the last time you had a bank account?

 19       A.   Bank of America, I'm not sure exactly.  2012 or

 20   2013.  Let's just say early 2013.

 21       Q.   Okay.  What kind of accounts did you have?

 22       A.   Just a regular checking account.

 23       Q.   All right.  No other accounts other than a

 24   checking account at Bank of America?

 25       A.   Not that I recall.  I think maybe sometimes
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  1   Bank of America attaches a savings account where they

  2   give you two accounts.  But it wasn't like a savings

  3   account.  But that could have been where I had two, but

  4   not one that I -- I think you get two at a time.

  5       Q.   When you receive cashier's checks from your

  6   siblings to help you support your life, where did you

  7   deposit those cashier's checks?

  8       A.   It wasn't necessarily cashier's checks.  That's

  9   why I asked you.  I thought you were asking me if it was

 10   cashier's checks or cash or checks.

 11       Q.   When they lent you money, in what form did they

 12   lend the money?

 13       A.   Mostly cash.

 14       Q.   How would you receive that, through Federal

 15   Express?

 16       A.   No, they would come here.  They would come here

 17   and give it to me.

 18       Q.   So did they come to San Diego on a monthly

 19   basis then?

 20       A.   No, no.  It wasn't -- that's why it wasn't like

 21   an ongoing thing.  Let me figure out and see if they

 22   know when I got the funds.

 23       Q.   Just to follow up, you weren't taking any money

 24   out of Nosh Delicatessen from September 2012 to today.

 25   Your sole source of support at that time was the money
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  1   given to you by your sister and brother, correct?

  2       A.   Or tips I would make at the restaurant.

  3       Q.   And on average, how much in tips did you make

  4   at the restaurant per month?

  5       A.   I have no idea.

  6       Q.   What's your best estimate?

  7       A.   I have no idea.  I really don't.

  8       Q.   Was it more than $500 a month?

  9       A.   Yeah, definitely.  But I really don't know what

 10   it was.

 11       Q.   Was it more and thousand per month?

 12       A.   I really don't know, but I could try and put it

 13   together.

 14       Q.   Yes, please.  If you could document that.

 15            Have you filed tax returns over the last two

 16   years?

 17       A.   We filed 2012.

 18       Q.   So was that an individual tax return or a tax

 19   return for your restaurant business?

 20       A.   Individual.

 21       Q.   And if you could please bring a copy of that

 22   with you to your continued examination.

 23       A.   Sure.

 24       Q.   Do you recall how much income you reported in

 25   that 2012 return?
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  1       A.   I think it was like $56,000.

  2       Q.   And you've not prepared one for 2013?

  3       A.   No, sir.

  4       Q.   And why is that?

  5       A.   Because I don't have income.

  6       Q.   Do you have an accountant that works for you?

  7       A.   No, I don't.

  8       Q.   Do you have anybody that helps you run the

  9   books at Nosh?

 10       A.   No, I only have a payroll company.

 11       Q.   Who is the payroll company?

 12       A.   Business World.

 13       Q.   If you could add their address to that.

 14       A.   Sure I'll do that, too.  Let me make some notes

 15   because I don't want to forget these.  Sorry.  I don't

 16   mean to cut you off.

 17       Q.   You're not cutting me off.  Take as much time

 18   as you need.

 19       A.   Okay.

 20       Q.   So did you have the responsibility then for

 21   managing the accounts at Nosh Deli?

 22       A.   Sure.

 23       Q.   Did anybody else have that responsibility?

 24       A.   No.

 25       Q.   And did Nosh Delicatessen have a bank account?
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  1       A.   Yes.

  2       Q.   Where was that bank account located?

  3       A.   Bank of America.

  4       Q.   And what was -- what name was that account

  5   under?

  6       A.   Torus Hospitality, LLC.

  7       Q.   Do you know what the account number was?

  8       A.   I do not.

  9       Q.   If you could get that for me, I'd appreciate

 10   it.

 11       A.   Yes.

 12       Q.   It's T-o-r-u-s, Torus Hospitality.

 13       A.   Torus, T-o-r-u-s.

 14       Q.   And that's the name on the bank account?

 15       A.   That is the name.

 16       Q.   And if you could get the account number for

 17   that account, that would be great.

 18       A.   Yeah, sure.

 19       Q.   How many bank accounts did Taurus Hospitality,

 20   LLC have?

 21       A.   Three.

 22       Q.   What were the three accounts?

 23       A.   Operating, payroll and then a third one.

 24   Actually two operating, one payroll.

 25       Q.   Is there any money in any of the accounts for
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  1   Torus Hospitality?

  2       A.   I think they're negative $6,500, over 65.  One

  3   is negative 6,500.  One is negative 1,800 and one has

  4   $2.65.

  5       Q.   If you could please provide the bank statements

  6   for Torus Hospitality, LLC for the last two years at

  7   your next judgment debtor's examination, since June

  8   2012, isn't that when it commenced?

  9       A.   Yeah.

 10       Q.   When you commenced Torus Hospitality, LLC, I

 11   assume you had an initial capital to start the LLC; is

 12   that correct?

 13       A.   Yes.

 14       Q.   How much capital did you have to commence

 15   operations?

 16       A.   Well, I borrowed $150,000.

 17       Q.   Who did you borrow $150,000 from?

 18       A.   Andrea Malakias.

 19       Q.   Could you spell that for me?

 20       A.   Andrea and then M-a-l-a-k-i-a-s.

 21       Q.   And where does Andrea --

 22       A.   I don't have her address, but I'll bring it.

 23       Q.   Does she live in San Diego?

 24       A.   Yeah.

 25       Q.   How do you know Andrea?
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  1       A.   Just a friend.

  2       Q.   And who was named on the loan?  Was that an

  3   individual loan between you and Andrea?

  4       A.   Yeah.

  5       Q.   If you have a copy of that document too.

  6       A.   I'm not going to have that.  Someone stole my

  7   briefcase with all those documents out of my car, my

  8   laptop.

  9       Q.   When did that happen?

 10       A.   Probably a month ago.

 11       Q.   Where was your car located when it was stolen?

 12       A.   I'm not sure.  Either Restaurant Depot or in La

 13   Jolla.  I mean it happened, I don't know when they stole

 14   it basically.

 15       Q.   Did you file a report with the San Diego Police

 16   Department?

 17       A.   No, I didn't.

 18       Q.   Why not?

 19       A.   Because it's totally -- I mean I had no

 20   information, I just thought it was a waste of time.

 21       Q.   Why did you think it was a waste of time?

 22       A.   Because I don't think they'd be able to find

 23   this person.  At Restaurant Depot, there is about a

 24   thousand cars a day and I think that's where it

 25   happened.  I left my door open.  That's the problem.
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  1       Q.   Do you have auto insurance?

  2       A.   No.

  3       Q.   Okay.  So you didn't make a claim with any

  4   insurance company?

  5       A.   No.  No.

  6       Q.   Did you check the -- strike that.

  7            Do you know whether Restaurant Depot has a

  8   camera?

  9       A.   I asked them and they said where my car was

 10   parked, there's no cameras there and that's why I didn't

 11   make a police report to be honest with you.  If they

 12   said they had it on camera, then I would have done it

 13   right away.  Then I even asked at my residence maybe it

 14   happened there, I thought and they have cameras and we

 15   reviewed the cameras and right where my car was parked,

 16   you could not see -- that one camera would not have any

 17   visual.  So again, that's why.  I mean I didn't file a

 18   police report.  It was a waste of time.  We had no way

 19   of trying to figure out who stole it.

 20       Q.   So they stole your briefcase.  What else?

 21       A.   My computer and all kinds of legal documents.

 22   All my legal documents.

 23       Q.   And you had that in your briefcase?

 24       A.   Yeah, it was all my personal belongings were in

 25   that briefcase.

Moshe
Highlight

Moshe
Highlight

Moshe
Highlight



Judgment Debtor Examination of Basri Emini BARTUCCI vs. EMINI

KRAMM COURT REPORTING Page: 28

  1       Q.   How thick was your briefcase?  Was it something

  2   like that thick?

  3       A.   Yes.

  4       Q.   Approximately how many inches of documents did

  5   you have in there?

  6       A.   I have no idea.  A lot.

  7       Q.   Was your laptop in there too?

  8       A.   Yes.

  9       Q.   Oh, God, it was a nightmare.  All my family

 10   pictures, my parents, my father.  That's what hurt the

 11   most was I needed my pictures in there, and I never -- I

 12   never put it in a -- what do you call it?  A second --

 13       Q.   A photo album?

 14       A.   No, a hard drive, you know, you could download,

 15   so I lost everything.

 16       Q.   You didn't back it up?

 17       A.   I didn't back up, and I had that computer since

 18   2006, and I lost both of my parents.  So it was mostly

 19   pictures of them in there and they're gone.  Man, that's

 20   what hurts the most.

 21       Q.   Do your sister and brothers have some?

 22       A.   They have some, but these were my personal ones

 23   that I took with my camera and everything.  We

 24   definitely have pictures of them, but not those pictures

 25   and that's the biggest mistake I made was I should have
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  1   put it on a different drive.  That's what it is, a hard

  2   drive.

  3       Q.   Other than the bank accounts that we referenced

  4   and specifically your individual bank account at Bank of

  5   America that was closed in approximately 2012, do you

  6   have any other type of accounts?

  7       A.   No, sir.

  8       Q.   With any other type of --

  9       A.   No, sir.

 10       Q.   In response to questions number 16, 17, 18,

 11   19 --

 12       A.   Excuse me one second.  I'm not trying to be

 13   rude.  They are repossessing the dish machine.  I need

 14   to tell them because otherwise they can call the police

 15   and I can go to jail for this.

 16       Q.   Go ahead and take a break to give them a call.

 17       A.   No, I'll tell them I'll be there as soon as

 18   possible.  I just didn't want you to think I'm being

 19   rude on my phone.

 20       Q.   I don't think you're being rude at all.  Take

 21   your time on that one.

 22       A.   I'm ready.

 23       Q.   Okay.  So in response to question numbers 16,

 24   17, 18, 19, and 20, 21, 22, so 16 through 22, those

 25   questions pertained also to you, not just your spouse.
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  1   We understand that you do not and have never had a

  2   spouse, but you need to answer those questions as they

  3   apply to you.  So let's go off record and I'm going to

  4   ask you to provide further responses to question 16

  5   through 22.

  6       A.   Okay.  I thought they were just for the spouse.

  7       Q.   Off record.

  8            (Discussion off record.)

  9   BY MR. D. RENTTO:

 10       Q.   Thank you for filling out --

 11       A.   You're welcome.  Sorry, the minute I read

 12   spouse, I was just finished.

 13       Q.   No problem.  I mentioned it was 16 through 22.

 14   It was actually 17 through 22, so you've gone through

 15   and filled out you do not have any interest in a profit

 16   sharing plan or retirement fund.  You indicated that you

 17   do not have any annuities due to you; you are not a

 18   beneficiary under any trust or will; you do not own any

 19   stocks or bonds of any kind, nor do you own any mutual

 20   funds and finally do you not have any life insurance

 21   policies; is that correct?

 22       A.   Yes, sir.

 23       Q.   Do you know the driver's license number for

 24   your Jeep?

 25       A.   You mean the -- no, I do not.
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  1       Q.   If you could bring that to your next

  2   examination.

  3       A.   The VIN number?

  4       Q.   The VIN number or the license plate number.

  5       A.   Oh, the license plate number.

  6       Q.   The VIN number would be good too.  Do you have

  7   any secured debt?

  8       A.   No.

  9       Q.   In response to question 34, have you ever filed

 10   for bankruptcy, your response was "To my best

 11   recollection," but it's incomplete.

 12       A.   Well, you told me -- what did you tell me

 13   again?  You told me to put this on there, maybe I'm

 14   missing a record.

 15       Q.   My understanding -- but since you're on the

 16   record, why don't you explain.  You indicated I believe

 17   that you had talked to a bankruptcy attorney in Illinois

 18   in the mid '90s; is that correct?

 19       A.   At some point, right.  I don't know if it was

 20   filed or --

 21       Q.   But it may have been?

 22       A.   Correct.

 23       Q.   You indicated that you managed the books and

 24   records for your restaurant business.  In response to

 25   question 38 you say you don't have any books or records.
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  1   I assume that that meant you took that to mean with

  2   respect to your individual business -- your individual

  3   finances, correct?

  4       A.   Correct.

  5       Q.   But you do maintain records for the restaurant,

  6   correct?

  7       A.   Actually what happened with that is when we

  8   shut it down on Tuesday, we had all the books and

  9   records and we had a little storage space upstairs and

 10   when we went upstairs where we were keeping them, I

 11   guess over time we had left some -- these butter fingers

 12   cookies that we make tiramisu with and when the girl

 13   went upstairs, she ran into like 18 rats, which we had

 14   no clue before, so she freaked out and I said okay,

 15   throw away the box, which meant with -- it was all empty

 16   wrappers of butter fingers.  You know what those are?

 17   We make tiramisu with it.  It was two boxes and they had

 18   gone through all the fingers and left all the bags up

 19   there, throw away all these in the garbage, please.

 20            She takes and puts all the boxes into the

 21   garbage.

 22       Q.   Oh, gosh.

 23       A.   Upstairs.

 24       Q.   So all of your records --

 25       A.   Everything all of a sudden is gone.  And she
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  1   was supposed to take two boxes away, and basically empty

  2   boxes with empty wrappers in them, because the rats had

  3   eaten through the butter fingers but the wrappers not.

  4   They were still there.

  5       Q.   So you have no records for the restaurant?

  6       A.   And I even tried to call waste management to

  7   see, because I actually need it for my bankruptcy of

  8   this company.

  9       Q.   Are you filing --

 10       A.   I'm looking into it, if I need to, so it's

 11   going to be a problem.

 12       Q.   So potentially you're thinking of filing

 13   bankruptcy for Torus Hospitality?

 14       A.   I don't know right now, sir.  I'm broke.  The

 15   problem is I have to hire an attorney.  I think it's

 16   $8,000 so it kind of defeats the purpose of bankruptcy.

 17       Q.   All right.  And you do not have an accountant.

 18       A.   It's been a rough week.  It's a great way to

 19   spend my birthday this way, and then I have to be here

 20   first thing this morning.  No offense to you guys.  I'm

 21   just saying on a personal level.

 22       Q.   None taken.  Did you keep these records on a

 23   computer at the restaurant?

 24       A.   No.  It was -- well, I didn't really have

 25   anything on my computer, but it was stolen.  It was just
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  1   all paperwork, the invoices that, you know, the food

  2   vendors, Restaurant Depot receipts.

  3       Q.   What was the decision -- why was the decision

  4   made to close the restaurant specifically this last

  5   Tuesday?

  6       A.   Because I'm being evicted out.

  7       Q.   Is there --

  8       A.   Yeah, absolutely.  There is an eviction

  9   process.

 10       Q.   Sorry.  Let me ask the question.  I should have

 11   started off with some admonitions.  Obviously the court

 12   reporter can't take down two people speaking at the same

 13   time.

 14       A.   I'm sorry.

 15       Q.   In normal conversation, we speak over each

 16   other and that's the way it is.

 17       A.   Sure, sure.

 18       Q.   Going forward, let me ask you these couple

 19   questions if you'd wait until I'm done.

 20            Has an unlawful detainer been filed against

 21   Torus Hospitality, LLC?

 22       A.   Yes.

 23       Q.   And who is the landlord for that space?

 24       A.   Riverside Enterprises.  I don't know the

 25   address.
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  1       Q.   What is the amount of outstanding rent due?

  2       A.   Well, I had a 15-year lease, so let's see.

  3   8,500 times how many months is 15 years?

  4       Q.   I understand pre-termination, early termination

  5   fees and whatnot, but specifically speaking, what was

  6   the default amount due presently on the rent?

  7       A.   $38,000 I believe.

  8       Q.   When was the last time that Torus Hospitality

  9   paid rent for that space?

 10       A.   In June.  No.  May, actually May.

 11       Q.   Did they close you down then?  I mean or did

 12   you voluntarily leave -- voluntarily leave is the wrong

 13   way to describe it.  You chose to leave because of the

 14   unlawful detainer?

 15       A.   I had no choice.

 16       Q.   Did the sheriff shut the door and close you

 17   out?

 18       A.   No, but that's going to happen I think like

 19   now, that's why the phone call here.

 20       Q.    That's why during the judgment debtor

 21   examination you received a text saying that someone is

 22   there to take the --

 23       A.   A machine was leased because I haven't paid the

 24   lease on that probably for a year and a half.  So they

 25   went to court to repossess is that what it's called, to
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  1   take the machine back and if I don't allow them to do it

  2   right now, I can go to jail.  It's their machine.

  3   That's why.

  4            MR. D. RENTTO:  I don't have any further

  5   questions today.  Obviously we're going to continue the

  6   examination.  When is a convenient day for you?

  7            THE WITNESS:  If I could at least have 60 days

  8   so I can see where I stand.  It's been rough.  You know,

  9   I'm all over the place right now.

 10            MR. D. RENTTO:  I don't think 60 days -- 60

 11   days is probably too much.  Can you do it probably in 30

 12   days?

 13            THE WITNESS:  How about 45 days?  I don't want

 14   to come here unprepared and waste our time.  Do you

 15   understand?  I mean I want to come prepared for this.

 16            MR. D. RENTTO:  Off the record.

 17            (Discussion off record.)

 18            MR. D. RENTTO:  We've completed the examination

 19   to the extent we can today.  We're going to continue the

 20   examination until Friday, November 7, at 8:30.  We're

 21   going to ask the court to continue it to that time when

 22   you will come back to this courthouse and complete the

 23   examination.  You're also going to produce some

 24   documents for us and provide supplemental responses to

 25   the questions that you weren't able to answer with
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  1   respect to the Judgment Debtor Questionnaire that we've

  2   previously marked as Exhibit 1.  Is that your

  3   understanding as well?

  4            THE WITNESS:  Yes, sir.

  5            MR. D. RENTTO:  Thank you.

  6

  7            (Whereupon, at 10:30 a.m., the examination was

  8   adjourned to be continued on Friday, November 7, 2014.)
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  1   STATE OF CALIFORNIA   )

  2                         :

  3   COUNTY OF SAN DIEGO   )

  4

  5        I, Kathleen A. Powell, CSR No. 2778, hereby certify

  6   that I reported in shorthand the above proceedings on

  7   Friday, September 19, 2014, at 220 West Broadway,

  8   Department 46, in the City of San Diego, County of San

  9   Diego, State of California; and I do further certify

 10   that the above and foregoing pages, numbered from 4 to

 11   37, inclusive, contain a true and correct transcript of

 12   all said proceedings.

 13        DATED:  September 22, 2014

 14

 15

 16

 17                           ________________________________

 18                             KATHLEEN A. POWELL

 19                             CSR NO. 2778
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             1  San Diego, CA, Friday, September 19, 2014, 9:10 a.m.



             2



             3                        BASRI EMINI,



             4  having been first duly sworn, testified as follows:



             5



             6           MR. D. RENTTO:  Mr. Emini, my name is David



             7  Rentto.  Me and my father, Bob, represent Mr. Bartucci



             8  in this matter.  We've asked you to prepare a Judgment



             9  Debtor Questionnaire and we were going to ask you some



            10  follow-up questions regarding that questionnaire.



            11  You've been filling that out for approximately 10 to 15



            12  minutes at this point, and we have gotten to the



            13  question on that questionnaire number 37 "How do you



            14  intend to satisfy this judgment?"



            15           When you reviewed that question, you had a



            16  response that you wanted us to put on the record, so



            17  Mr. Emini, what is your response?



            18           THE WITNESS:  I would like to ask my sister if



            19  she could lend me $15,000 as a payoff amount, which



            20  would satisfy the judgment and along with that, I would



            21  like to have ownership and possession of



            22  Americandeadbeat.com that is owned by Gino Bartucci.



            23           MR. D. RENTTO:  We will communicate that



            24  settlement offer to the client.



            25           If you could get back then to completing your
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             1  questionnaire and either Bob or myself will have some



             2  follow-up questions for you.



             3           THE WITNESS:  Thank you.



             4           (Brief recess taken.)



             5  EXAMINATION BY MR. R. RENTTO:



             6      Q.   You've expressed previously that you would like



             7  to get this continued because you need to get a lawyer.



             8  There are some things you don't feel comfortable



             9  answering and it's going to have to be continued anyway



            10  because we've got all the subpoenaed documents that have



            11  to -- we need you to make copies and do whatever and



            12  bring them to us at the follow-up session.



            13           What I would like to do is still ask some



            14  background questions that are just factual and I don't



            15  think will cause you any concern at all.  But let me ask



            16  the questions and if you're concerned, tell me about it.



            17      A.   Okay.  Thank you, sir.



            18      Q.   Describe your education for us.



            19      A.   High school graduate.



            20      Q.   Where?



            21      A.   Streamwood, Streamwood, Illinois.



            22      Q.   How long had you lived in Illinois?



            23      A.   My whole life.



            24      Q.   You were born and raised there?



            25      A.   I was born in Europe, in Macedonia.
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             1      Q.   When did you come to the United States?



             2      A.   I was three-years old.



             3      Q.   And you went to the Chicago area?



             4      A.   Correct.  My parents went to Chicago, not



             5  myself, obviously.



             6      Q.   Your earliest recollections are you being in



             7  Streamwood?



             8      A.   As a child.



             9      Q.   Of a place?



            10      A.   Yeah, as a child.



            11      Q.   How long did you stay in Streamwood?



            12      A.   Since I was 18-years old.



            13      Q.   You went to high school in Streamwood?



            14      A.   Yes.



            15      Q.   And graduated from high school?



            16      A.   Yes.



            17      Q.   All right.  Any education after high school?



            18      A.   No, sir.



            19      Q.   So we've got you at Streamwood at age 18.



            20  Where did you go from there?



            21      A.   Where did I go from there?



            22      Q.   You're obviously in California now.  I'm trying



            23  to figure out how you got from there to here.



            24      A.   I mean that was just Chicago land.  I lived in



            25  El Paso, Illinois at one point.  I don't understand the
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             1  question, where I went from there.  Where I lived from



             2  there, is that what you mean?



             3      Q.   Yeah.



             4      A.   I lived in El Paso, Illinois which is about



             5  three hours south of Chicago.



             6      Q.   And then where or for how long?



             7      A.   I don't remember sir.



             8      Q.   When did you first come to California?



             9      A.   November of 2012.  No.  '11, sorry.



            10      Q.   You came from the Chicago area to California?



            11      A.   Uh-huh.



            12      Q.   What did you do when you were in the Chicago



            13  area by way of job, that sort of thing?



            14      A.   Not much.  I would help out at restaurants, but



            15  I didn't have a consistent job at all.



            16      Q.   Restaurants of friends of yours?



            17      A.   Yeah, and then my father owned restaurants also



            18  before he passed away.



            19      Q.   In the Chicago area?



            20      A.   Yeah, he died in a car accident.



            21      Q.   So you worked in his restaurants?



            22      A.   Yes, sir.



            23      Q.   Did you ever work in restaurants owned by



            24  anybody else?



            25      A.   No.  Well, my sister.  I would help out.
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             1      Q.   Did she take over your dad's restaurants when



             2  he passed away?



             3      A.   No.



             4      Q.   She had her own restaurants?



             5      A.   Yeah.



             6      Q.   Where?



             7      A.   Gibson City, Illinois.



             8      Q.   That again is the Chicago area?



             9      A.   That's not even a suburb.  It's like three



            10  hours south.



            11      Q.   All right.  So you worked in restaurants owned



            12  by your father, owned by your sister.  Any restaurants



            13  that you worked in which were not owned by your family



            14  members?



            15      A.   No, sir.



            16      Q.   Okay.  How did you happen to come to California



            17  then?



            18      A.   How?



            19      Q.   How did you happen to -- why I guess is a



            20  better one word question?



            21      A.   Just to start a new life.



            22      Q.   What was wrong with your life in Chicago?



            23      A.   Lots of things.  I mean I lost my parents.  My



            24  mother had a heart attack in 2010.  Just to start a new



            25  life.
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             1      Q.   When you came to California then, what was the



             2  first thing you did to start your new life?



             3      A.   What was the first thing I did?



             4      Q.   I assume you lived someplace.  Where was that?



             5      A.   In 8875 Costa Verde Boulevard.



             6      Q.   Oh, you came right here from the Chicago area?



             7      A.   That's what I just told you, yeah.



             8      Q.   So you've been in San Diego ever since?



             9      A.   Yeah.



            10      Q.   What did you do by way of work in San Diego?



            11      A.   When?



            12      Q.   From the time you got here in 2011.



            13      A.   Yeah, November 2011.



            14      Q.   Okay.  Why don't we go by dates, what was



            15  your --



            16      A.   I worked for Cinepolis Movie Theaters.



            17      Q.   Doing what?



            18      A.   Food and beverage manager.



            19      Q.   Who is this entity that you worked for?  What



            20  movie theaters did they run at which you worked?



            21      A.   Cinepolis Movie Theaters, that's what they're



            22  called.



            23           MR. D. RENTTO:  Off record.



            24           (Discussion off record.)



            25  ////
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             1  BY MR. R. RENTTO:



             2      Q.   Now, this theater chain, how many theaters did



             3  they have in San Diego?



             4      A.   Five.



             5      Q.   Where were they?



             6      A.   Del Mar, La Costa, Rancho Margarita, Westlake



             7  and Dana Point.



             8      Q.   Which ones did you work in?



             9      A.   Del Mar.



            10      Q.   All the time in Del Mar?



            11      A.   Yeah.



            12      Q.   How long did you work there?



            13      A.   For a year.



            14      Q.   2011 to 2012?



            15      A.   Uh-huh.



            16      Q.   What did you do for work after that?



            17      A.   I worked nor the Nosh Delicatessen.



            18      Q.   Did you owed Nosh Delicatessen?



            19      A.   The first one, not a hundred percent.  The



            20  second one, yes, a hundred percent.  First one was 70



            21  percent by me, 30 business by Greg Albertini.



            22      Q.   Where was that located?



            23      A.   In Encinitas, California.



            24      Q.   What happened to that restaurant?



            25      A.   It shut down.
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             1      Q.   When?



             2      A.   August of 2012, August 8, 2012.



             3      Q.   And what did you do after that?



             4      A.   I went to the Nosh Delicatessen in La Jolla,



             5  California.



             6      Q.   That's the one owned by you?



             7      A.   By me 100 percent.  Actually owned by Torus



             8  Hospitality that I owned a hundred percent.



             9      Q.   Somewhere I thought I saw something about a



            10  Coronado Restaurant Group.



            11      A.   That was Encinitas.  That was the one owned 70



            12  percent about me and 30 percent by Gregory Albertini.



            13      Q.   Now, with respect to the Nosh Delicatessen here



            14  in La Jolla is it?



            15      A.   Uh-huh.



            16      Q.   When did you start that?



            17      A.   May of 2012.



            18      Q.   So you -- there was some overlap then between



            19  that delicatessen --



            20      A.   Yeah.  Well, construction started, yes, yes.



            21      Q.   What has happened with Nosh?



            22      A.   It shut down on Tuesday.



            23      Q.   This Nosh?



            24      A.   Yes.



            25      Q.   What are you doing now?
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             1      A.   Nothing.  Probably going to move to Chicago



             2  next Tuesday.  Running away.  I'm being honest.  I'm



             3  moving to Chicago.  I'm done here.



             4           MR. R. RENTTO:  I don't have anything further



             5  at this point.



             6  EXAMINATION BY MR. D. RENTTO:



             7      Q.   We should definitely authenticate your Judgment



             8  Debtor Questionnaire.



             9           Right now I'm presenting you with the



            10  questionnaire.  Did you fill that out?



            11      A.   Yes.



            12      Q.   And that's your handwriting on it?



            13      A.   Yes.



            14      Q.   And your initial appears at the bottom each



            15  page?



            16      A.   Yes.



            17      Q.   Let's go ahead and mark that is an Exhibit 1 to



            18  your judgment debtor examination, the questionnaire.



            19           (Exhibit 1 was marked for identification.)



            20           THE WITNESS:  I think I initialed all of them.



            21  BY MR. D. RENTTO:



            22      Q.   Let me do this:  There is certain information



            23  that you were unable to complete on the Judgment Debtor



            24  Examination Questionnaire.  We're going to go ahead and



            25  continue this examination so that we can have you
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             1  complete the examination questionnaire.



             2      A.   Thank you.



             3      Q.   But I do have some follow-up questions right



             4  now.  Bear with me as I go through this.



             5           I notice that you have a cell phone with you



             6  today.  You did not put down a telephone number for that



             7  cell phone.



             8      A.   Yes, I did.  I thought somewhere.



             9      Q.   It's not there.



            10      A.   My bad.  I thought I put it down.  Sorry about



            11  that.



            12      Q.   Your birth date is 1975?



            13      A.   Yes, sir.



            14      Q.   You list your current occupation as a



            15  restauranteur and you list your employer as --



            16      A.   Torus Hospitality, LLC.



            17      Q.   That restaurant you indicated was closed last



            18  Tuesday --



            19      A.   Yeah, this past Tuesday.



            20      Q.   -- do you have any other source of income?



            21      A.   Absolutely not.



            22      Q.   Okay.  Your paydays are listed as the 7th and



            23  22nd.  You list as your gross pay per day as zero.  How



            24  long has that occurred?



            25      A.   I've never received a single paycheck.  I
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             1  never -- the restaurant was -- I worked basically 80



             2  hours a week for free to try to keep the restaurant



             3  alive.



             4      Q.   When you put down paydays the 7th and the 22nd,



             5  what did you mean by that?



             6      A.   That's when everyone got paid.



             7      Q.   So your employees were paid?



             8      A.   Yeah.



             9      Q.   How much was the total amount that you paid



            10  your employees per month?



            11      A.   I have no idea.



            12      Q.   What's your best estimate?



            13      A.   $8,000?  I really don't know.  I have no idea.



            14      Q.   How many employees did you have?



            15      A.   Top, six.



            16      Q.   And your best estimate would be $8,000 total



            17  each month?



            18      A.   I'm not sure to be honest with you.  I really



            19  am not.  I could bring that for you next time.



            20      Q.   Yes, that would be great.



            21      A.   I'll bring the payroll reports then.



            22      Q.   That would be great.



            23      A.   Yeah, even easier.



            24      Q.   You don't have any business licenses for your



            25  business, Nosh Delicatessen?
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             1      A.   I do.  But I don't have the number for it, but



             2  I have it on here to bring.



             3      Q.   So you'll bring that to the next one.  Does



             4  Nosh Delicatessen have a business license number?



             5      A.   Yes, of course.



             6      Q.   Does it have a liquor license number?



             7      A.   No.



             8      Q.   You indicated earlier in your examination that



             9  you essentially worked for free.  How do you -- how have



            10  you supported yourself over the last several years?



            11      A.   Only the restaurant.  Whatever -- I mean



            12  whatever I could make off tips or just surviving



            13  basically.  I've been evicted out of two apartments.



            14      Q.   I understand that.  I didn't understand that.



            15  I appreciate that testimony, but what I'm trying to



            16  determine is on average, how much money were you able to



            17  take from Nosh Deli in the last 12 months?



            18      A.   I mean, that's almost nothing or I've been



            19  borrowing money from family members for the last two



            20  years.



            21      Q.   That's interesting.  On here you list "Does any



            22  other family member furnish income," you said --



            23      A.   No.  It's not income.  It's just money.  I've



            24  asked my brother to lend me a hundred dollars.  Maybe I



            25  thought that's like working income.  I don't work for
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             1  any family member.



             2      Q.   So through your delicatessen, you've received



             3  no income for approximately how many years?



             4      A.   Since May of -- no.  I mean even before that.



             5  September 2012 I would say.



             6      Q.   So you haven't received any monthly income for



             7  your business since -- well, gosh, September of 2012?



             8  You opened in May of 2012 --



             9      A.   No, we didn't open in May.  It opened up in



            10  June of 2012.



            11      Q.   So essentially since it opened up other than



            12  maybe two months, you haven't received any income from



            13  that business?



            14      A.   No, I really have not.  Zero paychecks



            15  whatsoever.  I mean it's been a nightmare.



            16      Q.   I think on question number 9 here on page four



            17  of your examination questionnaire, I don't think it's



            18  accurate.  I think you need to list who in your family



            19  has given you an income or money and how much money



            20  they've given you per month.  If you have a concern



            21  about it being listed as income that's fine, but in this



            22  question I think --



            23      A.   I don't have the amount.  I can write the names



            24  down, but I don't have amounts.



            25      Q.   Names would be fine.
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             1      A.   Okay.



             2           MR. R. RENTTO:  Off the record.



             3           (Discussion off record.)



             4  BY MR. D. RENTTO:



             5      Q.   You've listed two relatives in response to



             6  question number 9.  The first relative is I believe Fia,



             7  F-i-a.  What's last name?



             8      A.   Ballazhi, B-a-l-l-a-z-h-i.



             9      Q.   And approximately how much money has she lent



            10  to you?



            11      A.   I have no idea.



            12      Q.   What's your best estimate?



            13      A.   I don't even know where to start, honest to



            14  God.



            15      Q.   And then you listed another relative there,



            16  correct?



            17      A.   Emin Emini.



            18      Q.   Emin Emini.  And is Emin your brother?



            19      A.   Uh-huh, my brother.



            20      Q.   How old is Fia?



            21      A.   48, 49.



            22      Q.   And how old is Emin?



            23      A.   He's 48.



            24      Q.   Is Fia presently employed?



            25      A.   Yes.
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             1      Q.   What does she do?



             2      A.   She works for her restaurant.



             3      Q.   Where is her restaurant?



             4      A.   Gibson City, Illinois.



             5      Q.   And what about Emin?



             6      A.   What about him?



             7      Q.   Sorry.  I should be more specific.



             8           What job does Emin have?



             9      A.   He works for Men's Warehouse.



            10      Q.   Okay.  And what does he do for Men's Warehouse?



            11      A.   Sells clothes.



            12      Q.   Is he a salesperson exclusively?



            13      A.   Yes.



            14      Q.   Okay.  And they have lent you money by which



            15  you've survived since approximately September of 2012,



            16  correct?



            17      A.   Yes.



            18      Q.   You're unable to give an estimate as to that



            19  amount of money today, correct?



            20      A.   Not right now, I'm sorry.  But I have it on my



            21  notes to ask them.  They must know.  I mean I owe it to



            22  them.



            23      Q.   They may have documented it?



            24      A.   A hundred percent.



            25      Q.   Do you know the source of the money that
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             1  they've been able to loan to you?



             2      A.   Cashiers check, cash?  What does that mean?



             3      Q.   How did they have money to be able to lend to



             4  you?



             5      A.   Well, Mike sells clothes and Fia sells food, so



             6  they make sales, they get paid an income and then



             7  whatever money they have available, they help me out.



             8      Q.   So it's basically from their employment?



             9      A.   Yes, a hundred percent.



            10      Q.   And you referred to Emin as Michael?



            11      A.   Yeah.



            12      Q.   Is that what he goes by?



            13      A.   Yeah, that's his American name.



            14      Q.   All right.  You're renting your present



            15  residence.  Is that the residence at 701 West Beech



            16  Street?



            17      A.   Uh-huh.



            18      Q.   And is that an apartment?



            19      A.   Yes, sir.



            20      Q.   How big of an apartment is it?



            21      A.   600 square feet.



            22      Q.   One bedroom, two bedroom?



            23      A.   One bedroom.



            24      Q.   And you share that with three other roommates?



            25      A.   Total of three.
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             1      Q.   Okay.  And you're going to provide us with the



             2  name and address and telephone number of your landlord,



             3  correct?



             4      A.   Yes, sir.



             5      Q.   What is your present rent amount per month?



             6      A.   2,150.  I put that down somewhere I thought



             7  too.  What the hell is wrong with me?  I'm losing my



             8  mind.  Sorry.



             9      Q.   You don't have any mortgages; is that correct?



            10      A.   No, sir.



            11      Q.   Have you ever owned any real property?



            12      A.   No, sir.  I've never been married.



            13      Q.   Okay.  In response to question number 15, do



            14  you have any accounts with banks, savings and loan



            15  associations and credit unions you answered no.  Have



            16  you ever had a bank account?



            17      A.   Yes.



            18      Q.   When was the last time you had a bank account?



            19      A.   Bank of America, I'm not sure exactly.  2012 or



            20  2013.  Let's just say early 2013.



            21      Q.   Okay.  What kind of accounts did you have?



            22      A.   Just a regular checking account.



            23      Q.   All right.  No other accounts other than a



            24  checking account at Bank of America?



            25      A.   Not that I recall.  I think maybe sometimes
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             1  Bank of America attaches a savings account where they



             2  give you two accounts.  But it wasn't like a savings



             3  account.  But that could have been where I had two, but



             4  not one that I -- I think you get two at a time.



             5      Q.   When you receive cashier's checks from your



             6  siblings to help you support your life, where did you



             7  deposit those cashier's checks?



             8      A.   It wasn't necessarily cashier's checks.  That's



             9  why I asked you.  I thought you were asking me if it was



            10  cashier's checks or cash or checks.



            11      Q.   When they lent you money, in what form did they



            12  lend the money?



            13      A.   Mostly cash.



            14      Q.   How would you receive that, through Federal



            15  Express?



            16      A.   No, they would come here.  They would come here



            17  and give it to me.



            18      Q.   So did they come to San Diego on a monthly



            19  basis then?



            20      A.   No, no.  It wasn't -- that's why it wasn't like



            21  an ongoing thing.  Let me figure out and see if they



            22  know when I got the funds.



            23      Q.   Just to follow up, you weren't taking any money



            24  out of Nosh Delicatessen from September 2012 to today.



            25  Your sole source of support at that time was the money
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             1  given to you by your sister and brother, correct?



             2      A.   Or tips I would make at the restaurant.



             3      Q.   And on average, how much in tips did you make



             4  at the restaurant per month?



             5      A.   I have no idea.



             6      Q.   What's your best estimate?



             7      A.   I have no idea.  I really don't.



             8      Q.   Was it more than $500 a month?



             9      A.   Yeah, definitely.  But I really don't know what



            10  it was.



            11      Q.   Was it more and thousand per month?



            12      A.   I really don't know, but I could try and put it



            13  together.



            14      Q.   Yes, please.  If you could document that.



            15           Have you filed tax returns over the last two



            16  years?



            17      A.   We filed 2012.



            18      Q.   So was that an individual tax return or a tax



            19  return for your restaurant business?



            20      A.   Individual.



            21      Q.   And if you could please bring a copy of that



            22  with you to your continued examination.



            23      A.   Sure.



            24      Q.   Do you recall how much income you reported in



            25  that 2012 return?
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             1      A.   I think it was like $56,000.



             2      Q.   And you've not prepared one for 2013?



             3      A.   No, sir.



             4      Q.   And why is that?



             5      A.   Because I don't have income.



             6      Q.   Do you have an accountant that works for you?



             7      A.   No, I don't.



             8      Q.   Do you have anybody that helps you run the



             9  books at Nosh?



            10      A.   No, I only have a payroll company.



            11      Q.   Who is the payroll company?



            12      A.   Business World.



            13      Q.   If you could add their address to that.



            14      A.   Sure I'll do that, too.  Let me make some notes



            15  because I don't want to forget these.  Sorry.  I don't



            16  mean to cut you off.



            17      Q.   You're not cutting me off.  Take as much time



            18  as you need.



            19      A.   Okay.



            20      Q.   So did you have the responsibility then for



            21  managing the accounts at Nosh Deli?



            22      A.   Sure.



            23      Q.   Did anybody else have that responsibility?



            24      A.   No.



            25      Q.   And did Nosh Delicatessen have a bank account?
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             1      A.   Yes.



             2      Q.   Where was that bank account located?



             3      A.   Bank of America.



             4      Q.   And what was -- what name was that account



             5  under?



             6      A.   Torus Hospitality, LLC.



             7      Q.   Do you know what the account number was?



             8      A.   I do not.



             9      Q.   If you could get that for me, I'd appreciate



            10  it.



            11      A.   Yes.



            12      Q.   It's T-o-r-u-s, Torus Hospitality.



            13      A.   Torus, T-o-r-u-s.



            14      Q.   And that's the name on the bank account?



            15      A.   That is the name.



            16      Q.   And if you could get the account number for



            17  that account, that would be great.



            18      A.   Yeah, sure.



            19      Q.   How many bank accounts did Taurus Hospitality,



            20  LLC have?



            21      A.   Three.



            22      Q.   What were the three accounts?



            23      A.   Operating, payroll and then a third one.



            24  Actually two operating, one payroll.



            25      Q.   Is there any money in any of the accounts for
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             1  Torus Hospitality?



             2      A.   I think they're negative $6,500, over 65.  One



             3  is negative 6,500.  One is negative 1,800 and one has



             4  $2.65.



             5      Q.   If you could please provide the bank statements



             6  for Torus Hospitality, LLC for the last two years at



             7  your next judgment debtor's examination, since June



             8  2012, isn't that when it commenced?



             9      A.   Yeah.



            10      Q.   When you commenced Torus Hospitality, LLC, I



            11  assume you had an initial capital to start the LLC; is



            12  that correct?



            13      A.   Yes.



            14      Q.   How much capital did you have to commence



            15  operations?



            16      A.   Well, I borrowed $150,000.



            17      Q.   Who did you borrow $150,000 from?



            18      A.   Andrea Malakias.



            19      Q.   Could you spell that for me?



            20      A.   Andrea and then M-a-l-a-k-i-a-s.



            21      Q.   And where does Andrea --



            22      A.   I don't have her address, but I'll bring it.



            23      Q.   Does she live in San Diego?



            24      A.   Yeah.



            25      Q.   How do you know Andrea?
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             1      A.   Just a friend.



             2      Q.   And who was named on the loan?  Was that an



             3  individual loan between you and Andrea?



             4      A.   Yeah.



             5      Q.   If you have a copy of that document too.



             6      A.   I'm not going to have that.  Someone stole my



             7  briefcase with all those documents out of my car, my



             8  laptop.



             9      Q.   When did that happen?



            10      A.   Probably a month ago.



            11      Q.   Where was your car located when it was stolen?



            12      A.   I'm not sure.  Either Restaurant Depot or in La



            13  Jolla.  I mean it happened, I don't know when they stole



            14  it basically.



            15      Q.   Did you file a report with the San Diego Police



            16  Department?



            17      A.   No, I didn't.



            18      Q.   Why not?



            19      A.   Because it's totally -- I mean I had no



            20  information, I just thought it was a waste of time.



            21      Q.   Why did you think it was a waste of time?



            22      A.   Because I don't think they'd be able to find



            23  this person.  At Restaurant Depot, there is about a



            24  thousand cars a day and I think that's where it



            25  happened.  I left my door open.  That's the problem.
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             1      Q.   Do you have auto insurance?



             2      A.   No.



             3      Q.   Okay.  So you didn't make a claim with any



             4  insurance company?



             5      A.   No.  No.



             6      Q.   Did you check the -- strike that.



             7           Do you know whether Restaurant Depot has a



             8  camera?



             9      A.   I asked them and they said where my car was



            10  parked, there's no cameras there and that's why I didn't



            11  make a police report to be honest with you.  If they



            12  said they had it on camera, then I would have done it



            13  right away.  Then I even asked at my residence maybe it



            14  happened there, I thought and they have cameras and we



            15  reviewed the cameras and right where my car was parked,



            16  you could not see -- that one camera would not have any



            17  visual.  So again, that's why.  I mean I didn't file a



            18  police report.  It was a waste of time.  We had no way



            19  of trying to figure out who stole it.



            20      Q.   So they stole your briefcase.  What else?



            21      A.   My computer and all kinds of legal documents.



            22  All my legal documents.



            23      Q.   And you had that in your briefcase?



            24      A.   Yeah, it was all my personal belongings were in



            25  that briefcase.
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             1      Q.   How thick was your briefcase?  Was it something



             2  like that thick?



             3      A.   Yes.



             4      Q.   Approximately how many inches of documents did



             5  you have in there?



             6      A.   I have no idea.  A lot.



             7      Q.   Was your laptop in there too?



             8      A.   Yes.



             9      Q.   Oh, God, it was a nightmare.  All my family



            10  pictures, my parents, my father.  That's what hurt the



            11  most was I needed my pictures in there, and I never -- I



            12  never put it in a -- what do you call it?  A second --



            13      Q.   A photo album?



            14      A.   No, a hard drive, you know, you could download,



            15  so I lost everything.



            16      Q.   You didn't back it up?



            17      A.   I didn't back up, and I had that computer since



            18  2006, and I lost both of my parents.  So it was mostly



            19  pictures of them in there and they're gone.  Man, that's



            20  what hurts the most.



            21      Q.   Do your sister and brothers have some?



            22      A.   They have some, but these were my personal ones



            23  that I took with my camera and everything.  We



            24  definitely have pictures of them, but not those pictures



            25  and that's the biggest mistake I made was I should have
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             1  put it on a different drive.  That's what it is, a hard



             2  drive.



             3      Q.   Other than the bank accounts that we referenced



             4  and specifically your individual bank account at Bank of



             5  America that was closed in approximately 2012, do you



             6  have any other type of accounts?



             7      A.   No, sir.



             8      Q.   With any other type of --



             9      A.   No, sir.



            10      Q.   In response to questions number 16, 17, 18,



            11  19 --



            12      A.   Excuse me one second.  I'm not trying to be



            13  rude.  They are repossessing the dish machine.  I need



            14  to tell them because otherwise they can call the police



            15  and I can go to jail for this.



            16      Q.   Go ahead and take a break to give them a call.



            17      A.   No, I'll tell them I'll be there as soon as



            18  possible.  I just didn't want you to think I'm being



            19  rude on my phone.



            20      Q.   I don't think you're being rude at all.  Take



            21  your time on that one.



            22      A.   I'm ready.



            23      Q.   Okay.  So in response to question numbers 16,



            24  17, 18, 19, and 20, 21, 22, so 16 through 22, those



            25  questions pertained also to you, not just your spouse.
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             1  We understand that you do not and have never had a



             2  spouse, but you need to answer those questions as they



             3  apply to you.  So let's go off record and I'm going to



             4  ask you to provide further responses to question 16



             5  through 22.



             6      A.   Okay.  I thought they were just for the spouse.



             7      Q.   Off record.



             8           (Discussion off record.)



             9  BY MR. D. RENTTO:



            10      Q.   Thank you for filling out --



            11      A.   You're welcome.  Sorry, the minute I read



            12  spouse, I was just finished.



            13      Q.   No problem.  I mentioned it was 16 through 22.



            14  It was actually 17 through 22, so you've gone through



            15  and filled out you do not have any interest in a profit



            16  sharing plan or retirement fund.  You indicated that you



            17  do not have any annuities due to you; you are not a



            18  beneficiary under any trust or will; you do not own any



            19  stocks or bonds of any kind, nor do you own any mutual



            20  funds and finally do you not have any life insurance



            21  policies; is that correct?



            22      A.   Yes, sir.



            23      Q.   Do you know the driver's license number for



            24  your Jeep?



            25      A.   You mean the -- no, I do not.
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             1      Q.   If you could bring that to your next



             2  examination.



             3      A.   The VIN number?



             4      Q.   The VIN number or the license plate number.



             5      A.   Oh, the license plate number.



             6      Q.   The VIN number would be good too.  Do you have



             7  any secured debt?



             8      A.   No.



             9      Q.   In response to question 34, have you ever filed



            10  for bankruptcy, your response was "To my best



            11  recollection," but it's incomplete.



            12      A.   Well, you told me -- what did you tell me



            13  again?  You told me to put this on there, maybe I'm



            14  missing a record.



            15      Q.   My understanding -- but since you're on the



            16  record, why don't you explain.  You indicated I believe



            17  that you had talked to a bankruptcy attorney in Illinois



            18  in the mid '90s; is that correct?



            19      A.   At some point, right.  I don't know if it was



            20  filed or --



            21      Q.   But it may have been?



            22      A.   Correct.



            23      Q.   You indicated that you managed the books and



            24  records for your restaurant business.  In response to



            25  question 38 you say you don't have any books or records.
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             1  I assume that that meant you took that to mean with



             2  respect to your individual business -- your individual



             3  finances, correct?



             4      A.   Correct.



             5      Q.   But you do maintain records for the restaurant,



             6  correct?



             7      A.   Actually what happened with that is when we



             8  shut it down on Tuesday, we had all the books and



             9  records and we had a little storage space upstairs and



            10  when we went upstairs where we were keeping them, I



            11  guess over time we had left some -- these butter fingers



            12  cookies that we make tiramisu with and when the girl



            13  went upstairs, she ran into like 18 rats, which we had



            14  no clue before, so she freaked out and I said okay,



            15  throw away the box, which meant with -- it was all empty



            16  wrappers of butter fingers.  You know what those are?



            17  We make tiramisu with it.  It was two boxes and they had



            18  gone through all the fingers and left all the bags up



            19  there, throw away all these in the garbage, please.



            20           She takes and puts all the boxes into the



            21  garbage.



            22      Q.   Oh, gosh.



            23      A.   Upstairs.



            24      Q.   So all of your records --



            25      A.   Everything all of a sudden is gone.  And she
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             1  was supposed to take two boxes away, and basically empty



             2  boxes with empty wrappers in them, because the rats had



             3  eaten through the butter fingers but the wrappers not.



             4  They were still there.



             5      Q.   So you have no records for the restaurant?



             6      A.   And I even tried to call waste management to



             7  see, because I actually need it for my bankruptcy of



             8  this company.



             9      Q.   Are you filing --



            10      A.   I'm looking into it, if I need to, so it's



            11  going to be a problem.



            12      Q.   So potentially you're thinking of filing



            13  bankruptcy for Torus Hospitality?



            14      A.   I don't know right now, sir.  I'm broke.  The



            15  problem is I have to hire an attorney.  I think it's



            16  $8,000 so it kind of defeats the purpose of bankruptcy.



            17      Q.   All right.  And you do not have an accountant.



            18      A.   It's been a rough week.  It's a great way to



            19  spend my birthday this way, and then I have to be here



            20  first thing this morning.  No offense to you guys.  I'm



            21  just saying on a personal level.



            22      Q.   None taken.  Did you keep these records on a



            23  computer at the restaurant?



            24      A.   No.  It was -- well, I didn't really have



            25  anything on my computer, but it was stolen.  It was just
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             1  all paperwork, the invoices that, you know, the food



             2  vendors, Restaurant Depot receipts.



             3      Q.   What was the decision -- why was the decision



             4  made to close the restaurant specifically this last



             5  Tuesday?



             6      A.   Because I'm being evicted out.



             7      Q.   Is there --



             8      A.   Yeah, absolutely.  There is an eviction



             9  process.



            10      Q.   Sorry.  Let me ask the question.  I should have



            11  started off with some admonitions.  Obviously the court



            12  reporter can't take down two people speaking at the same



            13  time.



            14      A.   I'm sorry.



            15      Q.   In normal conversation, we speak over each



            16  other and that's the way it is.



            17      A.   Sure, sure.



            18      Q.   Going forward, let me ask you these couple



            19  questions if you'd wait until I'm done.



            20           Has an unlawful detainer been filed against



            21  Torus Hospitality, LLC?



            22      A.   Yes.



            23      Q.   And who is the landlord for that space?



            24      A.   Riverside Enterprises.  I don't know the



            25  address.
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             1      Q.   What is the amount of outstanding rent due?



             2      A.   Well, I had a 15-year lease, so let's see.



             3  8,500 times how many months is 15 years?



             4      Q.   I understand pre-termination, early termination



             5  fees and whatnot, but specifically speaking, what was



             6  the default amount due presently on the rent?



             7      A.   $38,000 I believe.



             8      Q.   When was the last time that Torus Hospitality



             9  paid rent for that space?



            10      A.   In June.  No.  May, actually May.



            11      Q.   Did they close you down then?  I mean or did



            12  you voluntarily leave -- voluntarily leave is the wrong



            13  way to describe it.  You chose to leave because of the



            14  unlawful detainer?



            15      A.   I had no choice.



            16      Q.   Did the sheriff shut the door and close you



            17  out?



            18      A.   No, but that's going to happen I think like



            19  now, that's why the phone call here.



            20      Q.    That's why during the judgment debtor



            21  examination you received a text saying that someone is



            22  there to take the --



            23      A.   A machine was leased because I haven't paid the



            24  lease on that probably for a year and a half.  So they



            25  went to court to repossess is that what it's called, to
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             1  take the machine back and if I don't allow them to do it



             2  right now, I can go to jail.  It's their machine.



             3  That's why.



             4           MR. D. RENTTO:  I don't have any further



             5  questions today.  Obviously we're going to continue the



             6  examination.  When is a convenient day for you?



             7           THE WITNESS:  If I could at least have 60 days



             8  so I can see where I stand.  It's been rough.  You know,



             9  I'm all over the place right now.



            10           MR. D. RENTTO:  I don't think 60 days -- 60



            11  days is probably too much.  Can you do it probably in 30



            12  days?



            13           THE WITNESS:  How about 45 days?  I don't want



            14  to come here unprepared and waste our time.  Do you



            15  understand?  I mean I want to come prepared for this.



            16           MR. D. RENTTO:  Off the record.



            17           (Discussion off record.)



            18           MR. D. RENTTO:  We've completed the examination



            19  to the extent we can today.  We're going to continue the



            20  examination until Friday, November 7, at 8:30.  We're



            21  going to ask the court to continue it to that time when



            22  you will come back to this courthouse and complete the



            23  examination.  You're also going to produce some



            24  documents for us and provide supplemental responses to



            25  the questions that you weren't able to answer with
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             1  respect to the Judgment Debtor Questionnaire that we've



             2  previously marked as Exhibit 1.  Is that your



             3  understanding as well?



             4           THE WITNESS:  Yes, sir.



             5           MR. D. RENTTO:  Thank you.



             6



             7           (Whereupon, at 10:30 a.m., the examination was



             8  adjourned to be continued on Friday, November 7, 2014.)
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