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APPEARANCES:

FOR THE PLAI NTI FF:
RENTTO & RENTTO, APC
BY: ROBERT L. RENTTO

DAVI D RENTTO
110 West C Street, Suite 1503
San Diego, California 92101
PHONE: 619. 238. 1002

Judgnent Debtor Exam nation of BASRI EM NI,
t aken pursuant to subpoena, on Friday, Septenber 19,
2014, before nme, Kathleen A Powell, CSR No. 2778,
begi nning at the hour of 9:10 a.m at 220 West Broadway,
Departnent 46, in the Gty of San D ego, County of San
Di ego, State of California.
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San Diego, CA, Friday, Septenber 19, 2014, 9:10 a.m

BASRI EM NI,

havi ng been first duly sworn, testified as foll ows:

MR D. RENTTOG M. Emni, ny nane is David
Rentto. M and ny father, Bob, represent M. Bartucci
inthis matter. W' ve asked you to prepare a Judgnent
Debt or Questionnaire and we were going to ask you sone
foll ow up questions regardi ng that questionnaire.

You' ve been filling that out for approximately 10 to 15
m nutes at this point, and we have gotten to the
guestion on that questionnaire nunber 37 "How do you
intend to satisfy this judgnent?"

When you revi ewed that question, you had a
response that you wanted us to put on the record, so
M. Emni, what is your response?

THE WTNESS: | would like to ask nmy sister if
she could | end nme $15, 000 as a payoff ampount, which
woul d satisfy the judgnent and along with that, | woul d
| i ke to have ownershi p and possessi on of
Aner i candeadbeat.comthat is owned by G no Bartucci.

MR D. RENTTO We will comunicate that
settlenment offer to the client.

I f you could get back then to conpleting your
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guestionnaire and either Bob or nyself will have sone
foll owup questions for you.

THE W TNESS: Thank you.

(Brief recess taken.)

EXAM NATI ON BY MR. R RENTTO

Q You' ve expressed previously that you would Iike
to get this continued because you need to get a | awer.
There are sonme things you don't feel confortable
answering and it's going to have to be conti nued anyway
because we've got all the subpoenaed docunents that have
to -- we need you to make copi es and do what ever and
bring themto us at the foll owup session.

What | would like to do is still ask sone
background questions that are just factual and | don't
think will cause you any concern at all. But let ne ask
the questions and if you're concerned, tell ne about it.

A kay. Thank you, sir.

Q Descri be your education for us.

A H gh school graduate.

Q Wher e?

A St reamwood, Streamwod, 1111 nois.

Q How | ong had you lived in Illinois?
A My whole life.

Q You were born and raised there?

A | was born in Europe, in Macedoni a.
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Q When did you cone to the United States?

A | was three-years ol d.

Q And you went to the Chicago area?

A Correct. M parents went to Chicago, not
nysel f, obvi ously.

Q Your earliest recollections are you being in
St r eamnood?

A As a chil d.

Q O a place?

A Yeah, as a child.

Q How | ong did you stay in Streamwod?

A Since | was 18-years ol d.

Q You went to high school in Streamwod?

A Yes.

Q And graduated from high school ?

A Yes.

Q Al right. Any education after high school ?
A No, sir.

Q So we've got you at Streamwod at age 18.

Where did you go fromthere?

A Where did | go fromthere?

Q You're obviously in California now |I'mtrying
to figure out how you got fromthere to here.

A | mean that was just Chicago land. | lived in

El Paso, Illinois at one point. | don't understand the
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guestion, where | went fromthere. Were | lived from
there, is that what you nean?
Q Yeah.
A | lived in El Paso, Illinois which is about
t hree hours south of Chicago.
Q And then where or for how | ong?
| don't renmenber sir.
When did you first cone to California?
Novenber of 2012. No. '11, sorry.
You cane fromthe Chicago area to California?

Uh- huh.

O > O > O >

What did you do when you were in the Chicago
area by way of job, that sort of thing?

A Not nmuch. | would help out at restaurants, but
| didn't have a consistent job at all.

Q Restaurants of friends of yours?

A Yeah, and then ny father owned restaurants al so

bef ore he passed away.

Q In the Chicago area?
A Yeah, he died in a car accident.
Q So you worked in his restaurants?

A Yes, sir.
Q Did you ever work in restaurants owned by
anybody el se?

A No. Well, ny sister. | would help out.
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1 Q Did she take over your dad's restaurants when

2 | he passed away?

3 A No.

4 Q She had her own restaurants?

5 A Yeah.

6 Q Wher e?

7 A G bson City, Illinois.

8 Q That again is the Chicago area?

9 A That's not even a suburb. It's like three

10 hour s sout h.

11 Q Al right. So you worked in restaurants owned

12 | by your father, owned by your sister. Any restaurants
13 | that you worked in which were not owned by your famly

14 menber s?

15 A. No, sir.

16 Q Ckay. How did you happen to conme to California
17 | then?

18 A How?

19 Q How di d you happen to -- why | guess is a

20 | better one word question?

21 A Just to start a new life.
22 Q VWhat was wong with your life in Chicago?
23 A Lots of things. | nean | |ost ny parents. M

24 not her had a heart attack in 2010. Just to start a new

25| life.
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Q When you cane to California then, what was the
first thing you did to start your new |ife?

A What was the first thing | did?

Q | assune you lived soneplace. Were was that?
A In 8875 Costa Verde Boul evard.
Q Oh, you cane right here fromthe Chicago area?
A That's what | just told you, yeah.
Q So you've been in San Diego ever since?
A Yeah.
Q What did you do by way of work in San Di ego?
A When?
Q Fromthe tinme you got here in 2011.
A Yeah, Novenber 2011.
Q kay. Wiy don't we go by dates, what was
your --
A | worked for G nepolis Myvie Theaters.
Q Doi ng what ?
A Food and beverage nanager.

Q Who is this entity that you worked for? \What
novi e theaters did they run at which you worked?
A Cinepolis Myvie Theaters, that's what they're
cal | ed.
MR D. RENTTO Of record.
(Di scussion off record.)

1111
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BY MR R RENTTO

Q Now, this theater chain, how nmany theaters did
t hey have in San D ego?

A Fi ve.

Q Where were they?

A Del Mar, La Costa, Rancho Margarita, Westl ake

and Dana Poi nt.

Q VWi ch ones did you work in?

A Del Mar.

Q All the time in Del Mar?

A Yeah.

Q How | ong did you work there?

A For a year.

Q 2011 to 20127

A Uh- huh.

Q What did you do for work after that?
A | worked nor the Nosh Delicatessen.
Q Did you owed Nosh Delicatessen?

A The first one, not a hundred percent. The

second one, yes, a hundred percent. First one was 70
percent by nme, 30 business by Geg Al bertini.

Q Where was that | ocated?

A In Encinitas, California.

Q What happened to that restaurant?

A It shut down.
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Q When?
A August of 2012, August 8, 2012.
Q And what did you do after that?

A | went to the Nosh Delicatessen in La Jolla,
Cal i forni a.
Q That's the one owned by you?

A By ne 100 percent. Actually owned by Torus
Hospitality that | owned a hundred percent.

Q Somewhere | thought | saw sonet hing about a
Coronado Restaurant G oup.

A That was Encinitas. That was the one owned 70
percent about nme and 30 percent by G egory Al bertini.

Q Now, with respect to the Nosh Delicatessen here
in La Jollais it?

A Uh- huh.

Q When did you start that?

A. My of 2012.

Q So you -- there was sone overlap then between

t hat del i catessen --

A Yeah. Well, construction started, yes, yes.
Q What has happened with Nosh?

A It shut down on Tuesday.

Q Thi s Nosh?

A Yes.

Q What are you doi ng now?
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A Not hi ng. Probably going to nove to Chicago

next Tuesday. Running away. |'m being honest. |'m
novi ng to Chicago. |'mdone here.
MR R RENTTG | don't have anything further

at this point.
EXAM NATI ON BY MR- D. RENTTO

Q We should definitely authenticate your Judgnent
Debt or Questi onnaire.

Ri ght now |'m presenting you with the

guestionnaire. D d you fill that out?

A Yes.

Q And that's your handwiting on it?

A Yes.

Q And your initial appears at the bottom each

A Yes.
Q Let's go ahead and mark that is an Exhibit 1 to
your judgnent debtor exam nation, the questionnaire.
(Exhibit 1 was narked for identification.)
THE WTNESS: | think | initialed all of them
BY MR D. RENTTO
Q Let ne do this: There is certain infornmation
that you were unable to conplete on the Judgnent Debt or
Exam nation Questionnaire. W're going to go ahead and

continue this examnation so that we can have you
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conpl ete the exam nati on questionnaire.
A Thank you.
Q But | do have sone follow up questions right
now. Bear with ne as | go through this.
| notice that you have a cell phone with you
today. You did not put down a tel ephone nunber for that

cell phone.

A Yes, | did. | thought sonewhere.
Q It's not there.
A My bad. | thought | put it down. Sorry about

Q Your birth date is 19757

A Yes, sir.

Q You |ist your current occupation as a
restauranteur and you list your enployer as --

A Torus Hospitality, LLC

Q That restaurant you indicated was cl osed | ast
Tuesday - -

A Yeah, this past Tuesday.

Q -- do you have any other source of incone?

A Absol utely not.

Q kay. Your paydays are listed as the 7th and
22nd. You list as your gross pay per day as zero. How
| ong has that occurred?

A |'ve never received a single paycheck. |
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never -- the restaurant was -- | worked basically 80
hours a week for free to try to keep the restaurant
al i ve.

Q When you put down paydays the 7th and the 22nd,
what did you nean by that?
That's when everyone got pai d.
So your enpl oyees were pai d?

Yeabh.

o »>» O >

How nuch was the total anount that you paid

your enpl oyees per nonth?

A | have no i dea.

Q What's your best estinmate?

A $8,000? | really don't know. | have no idea.

Q How many enpl oyees did you have?

A Top, siX.

Q And your best estinmate would be $8, 000 t ot al
each nont h?

A "' mnot sure to be honest with you. | really
amnot. | could bring that for you next tine.

Q Yes, that woul d be great.

A ["I'l bring the payroll reports then.

Q That woul d be great.

A Yeah, even easier.

Q You don't have any business |icenses for your

busi ness, Nosh Del i cat essen?
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A | do. But I don't have the nunber for it, but
| have it on here to bring.
Q So you'll bring that to the next one. Does

Nosh Deli cat essen have a busi ness |icense nunber?

A Yes, of course.

Q Does it have a liquor |icense nunber?

A No.

Q You indicated earlier in your exam nation that
you essentially worked for free. How do you -- how have

you supported yourself over the |ast several years?

A Only the restaurant. \Watever -- | nean
what ever | could nake off tips or just surviving
basically. |'ve been evicted out of two apartnents.

Q | understand that. | didn't understand that.
| appreciate that testinony, but what I'mtrying to
determne is on average, how nuch noney were you able to
take from Nosh Deli in the last 12 nont hs?

A | mean, that's alnbst nothing or |'ve been
borrowi ng noney fromfamly nmenbers for the [ast two
years.

Q That's interesting. On here you list "Does any
other famly nenber furnish incone,” you said --

A No. It's not incone. |It's just noney. |'ve
asked ny brother to lend ne a hundred dollars. Maybe |

t hought that's like working incone. | don't work for
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any famly nenber.

Q So through your delicatessen, you've received
no i ncone for approximtely how many years?

A Since May of -- no. | nean even before that.
Sept enber 2012 | woul d say.

Q So you haven't received any nonthly incone for
your business since -- well, gosh, Septenber of 20127
You opened in May of 2012 --

A No, we didn't open in May. It opened up in
June of 2012.

Q So essentially since it opened up other than
maybe two nonths, you haven't received any incone from
t hat busi ness?

A No, | really have not. Zero paychecks
what soever. | nean it's been a ni ghtnmare.

Q | think on question nunber 9 here on page four
of your exam nation questionnaire, | don't think it's
accurate. | think you need to list who in your famly
has gi ven you an i ncone or noney and how nuch noney
t hey' ve given you per nonth. |f you have a concern
about it being listed as incone that's fine, but in this
guestion | think --

A | don't have the anpbunt. | can wite the nanes
down, but | don't have anounts.

Q Names woul d be fi ne.
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1 A Ckay.
2 MR R RENTTO. Of the record.
3 (Di scussion off record.)

41 BY MR D. RENTTO

5 Q You've |listed two relatives in response to

6| question nunber 9. The first relative is | believe Fia,
71 F-i-a. Wat's |ast nane?

8 A Bal | azhi, B-a-1-1-a-z-h-i.

9 Q And approxi mately how nuch noney has she | ent

10| to you?

11 A | have no idea.

12 Q What's your best estinmate?

13 A | don't even know where to start, honest to
14 | God.

15 Q And then you listed another relative there,

16 correct?

17 A Em n Em ni.

18 Q Emin Emni. And is Emn your brother?
19 A Uh- huh, ny brother.

20 Q How old is Fia?

21 A 48, 49.

22 Q And how old is Em n?

23 A He's 48.

24 Q s Fia presently enpl oyed?

25 A Yes.
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Q What does she do?

She works for her restaurant.
Where is her restaurant?

G bson City, Illinois.

And what about Em n?

What about hi n?

o >» O > O P

Sorry. | should be nore specific.

VWhat j ob does Em n have?

He works for Men's Warehouse.

kay. And what does he do for Men's Warehouse?
Sel |'s cl ot hes.

I s he a sal esperson excl usively?

> O > O >

Yes.
Q kay. And they have | ent you noney by which

you' ve survived since approxi mately Septenber of 2012,

correct?
A Yes.
Q You're unable to give an estimate as to that

anount of noney today, correct?

A Not right now, I'"'msorry. But | have it on ny

notes to ask them They nust know. | nean | owe it to
t hem
Q They may have docunented it?

A A hundred percent.

Q Do you know the source of the noney that
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t hey' ve been able to | oan to you?

A Cashi ers check, cash? What does that nean?

Q How did they have noney to be able to lend to
you?

A Wll, Mke sells clothes and Fia sells food, so
t hey nake sales, they get paid an incone and then

what ever noney they have avail able, they help ne out.

Q So it's basically fromtheir enploynent?
A Yes, a hundred percent.

Q And you referred to Emn as M chael ?

A Yeah.

Q I s that what he goes by?

A Yeah, that's his American nane.

Q Al right. You' re renting your present

residence. |s that the residence at 701 West Beech
Street?

A Uh- huh.

Q And is that an apartnent?

A Yes, sir.

Q How big of an apartnent is it?

A 600 square feet.

Q One bedroom two bedroonf

A One bedr oom

Q And you share that with three other roonmates?

A Total of three.
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Q (kay. And you're going to provide us with the
nanme and address and tel ephone nunber of your | andlord,
correct?

A Yes, sir.

Q What is your present rent anount per nonth?
A 2,150. | put that down sonmewhere | thought
too. What the hell is wong with me? |'mlosing ny

mnd. Sorry.

Q You don't have any nortgages; is that correct?
A No, sir.

Q Have you ever owned any real property?

A No, sir. |'ve never been narried.

Q kay. In response to question nunber 15, do

you have any accounts w th banks, savings and | oan
associ ations and credit unions you answered no. Have
you ever had a bank account?

A Yes.

Q Wen was the last tinme you had a bank account ?

A Bank of Anerica, |'mnot sure exactly. 2012 or
2013. Let's just say early 2013.

Q kay. What kind of accounts did you have?

A Just a regul ar checki ng account.

Q Al right. No other accounts other than a
checki ng account at Bank of Anerica?

A Not that | recall. | think maybe sonetines
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Bank of Anerica attaches a savings account where they
give you two accounts. But it wasn't |ike a savings
account. But that could have been where | had two, but
not one that | -- | think you get two at a tine.

Q When you receive cashier's checks from your
siblings to help you support your |ife, where did you
deposit those cashier's checks?

A It wasn't necessarily cashier's checks. That's
why | asked you. | thought you were asking ne if it was
cashier's checks or cash or checks.

Q Wien they |l ent you noney, in what formdid they
| end t he noney?

A Mostly cash.

Q How woul d you receive that, through Federa
Express?
A No, they would cone here. They would cone here

and give it to ne.

Q So did they conme to San Diego on a nonthly
basi s then?

A No, no. It wasn't -- that's why it wasn't |ike
an ongoing thing. Let ne figure out and see if they
know when | got the funds.

Q Just to follow up, you weren't taking any noney
out of Nosh Delicatessen from Septenber 2012 to today.

Your sol e source of support at that tinme was the noney
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1| given to you by your sister and brother, correct?
2 A O tips | would nmake at the restaurant.
3 Q And on average, how nmuch in tips did you nake

4| at the restaurant per nonth?

5 A | have no idea.

6 Q What's your best estinmate?

7 A | have no idea. | really don't.

8 Q Was it nore than $500 a nont h?

9 A Yeah, definitely. But | really don't know what
10| it was.

11 Q Was it nore and thousand per nonth?

12 A | really don't know, but | could try and put it

13 | together.

14 Q Yes, please. [|f you could docunent that.

15 Have you filed tax returns over the |ast two

16 | years?

17 A W filed 2012.

18 Q So was that an individual tax return or a tax
19 | return for your restaurant business?

20 A | ndi vi dual .

21 Q And if you could please bring a copy of that

22| with you to your continued exam nati on.

23 A Sur e.

24 Q Do you recall how nmuch inconme you reported in

25 that 2012 return?
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A | think it was |ike $56, 000.

Q And you' ve not prepared one for 20137

A No, sir.

Q And why is that?

A Because | don't have incone.

Q Do you have an accountant that works for you?
A No, | don't.

Do you have anybody that hel ps you run the
books at Nosh?

No, | only have a payroll conpany.
Q Who is the payroll conpany?
A Busi ness Wrl d.
Q If you could add their address to that.
A Sure I'll do that, too. Let nme nmake sone notes
because | don't want to forget these. Sorry. | don't

nmean to cut you off.

Q You're not cutting ne off. Take as nuch tine
as you need.

A kay.

Q So did you have the responsibility then for
managi ng the accounts at Nosh Deli ?

A Sur e.

Q Did anybody el se have that responsibility?

A No.

Q And did Nosh Delicatessen have a bank account ?
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A Yes.

Q Where was t hat bank account | ocated?

A Bank of Anerica.

Q And what was -- what nanme was that account
under ?

A Torus Hospitality, LLC

Q Do you know what the account nunber was?

A | do not.

Q If you could get that for nme, |'d appreciate
it.

A Yes.

Q It's T-o0-r-u-s, Torus Hospitality.

A Torus, T-o0-r-u-s.

Q And that's the nane on the bank account?

A That is the nane.

Q And if you could get the account nunber for

t hat account, that would be great.

A Yeah, sure.

Q How many bank accounts did Taurus Hospitality,
LLC have?

A Thr ee.

Q What were the three accounts?

A Qperating, payroll and then a third one.
Actual ly two operating, one payroll.

Q Is there any noney in any of the accounts for
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Torus Hospitality?

A | think they're negative $6,500, over 65. One
I s negative 6,500. One is negative 1,800 and one has
$2. 65.

Q I f you could please provide the bank statenents
for Torus Hospitality, LLC for the |ast tw years at
your next judgnent debtor's exam nation, since June
2012, isn't that when it commenced?

A Yeah.

Q When you conmenced Torus Hospitality, LLC, |
assune you had an initial capital to start the LLC, is
that correct?

A Yes.

Q How nuch capital did you have to commence

oper ati ons?

A Vell, | borrowed $150, 000.

Q Wio di d you borrow $150, 000 fron?

A Andr ea Ml aki as.

Q Coul d you spell that for ne?

A Andrea and then Ma-I|-a-k-i-a-s.

Q And where does Andrea --

A | don't have her address, but I'lIl bring it.
Q Does she live in San D ego?

A Yeah.

O

How do you know Andrea?
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1 A Just a friend.

2 Q And who was naned on the |oan? Was that an

3| individual |oan between you and Andrea?

4 A Yeah.

5 Q I f you have a copy of that docunent too.

6 A "' mnot going to have that. Soneone stole ny

7| briefcase with all those docunents out of ny car, ny

8 | | aptop.

9 Q When did that happen?

10 A Probably a nonth ago.

11 Q Where was your car |ocated when it was stol en?
12 A |'"'mnot sure. Either Restaurant Depot or in La
13| Jolla. | nmean it happened, | don't know when they stole

14| it basically.
15 Q Did you file a report with the San D ego Police

16 Depart nent ?

17 A No, | didn't.

18 Q Why not ?

19 A Because it's totally -- | nmean | had no

20 | information, | just thought it was a waste of tine.
21 Q Whay did you think it was a waste of tine?
22 A Because | don't think they'd be able to find

23| this person. At Restaurant Depot, there is about a
24 | thousand cars a day and | think that's where it

25| happened. | left ny door open. That's the problem
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Q Do you have auto insurance?

A No.

Q kay. So you didn't nake a claimw th any
| nsurance conpany?

A No. No.

Q Did you check the -- strike that.

Do you know whet her Restaurant Depot has a

canmer a?

A | asked them and they said where ny car was

parked, there's no caneras there and that's why | didn't

make a police report to be honest with you. |If they

said they had it on canera, then | would have done it

right away. Then | even asked at ny residence nmaybe it
happened there, | thought and they have caneras and we

reviewed the caneras and right where ny car was parked,

you could not see -- that one canera would not have any
visual. So again, that's why. | nean | didn't file a
police report. It was a waste of tine. W had no way

of trying to figure out who stole it.

Q So they stole your briefcase. Wat el se?

A My conputer and all kinds of |egal docunents.

Al ny |legal docunents.

Q And you had that in your briefcase?

A Yeah, it was all ny personal bel ongings were in

t hat bri ef case.
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Q How t hi ck was your briefcase? Ws it sonething
i ke that thick?

A Yes.

Q Approxi matel y how many i nches of docunents did
you have in there?

A | have no idea. A lot.

Q WAs your laptop in there too?

A Yes.

Q Ch, God, it was a nightmare. Al ny famly
pictures, ny parents, ny father. That's what hurt the
nost was | needed ny pictures in there, and | never -- |
never put it in a -- what do you call it? A second --

Q A phot o al bun?

A No, a hard drive, you know, you could downl oad,
so | |lost everything.

Q You didn't back it up?

A | didn't back up, and | had that conputer since
2006, and | lost both of ny parents. So it was nostly
pictures of themin there and they're gone. Man, that's
what hurts the nost.

Q Do your sister and brothers have sone?

A They have sone, but these were ny personal ones
that | took with ny canera and everything. W
definitely have pictures of them but not those pictures

and that's the biggest m stake | made was | shoul d have
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put it on a different drive. That's what it is, a hard
drive.

Q O her than the bank accounts that we referenced
and specifically your individual bank account at Bank of
Anerica that was closed in approximately 2012, do you

have any other type of accounts?

A No, sir.
Q Wth any other type of --
A No, sir.
In response to questions nunber 16, 17, 18,
19 --
A Excuse nme one second. I'mnot trying to be
rude. They are repossessing the dish nmachine. | need

to tell them because otherwi se they can call the police

and | can go to jail for this.

Q Go ahead and take a break to give thema call.
A No, I'll tell themlI'll be there as soon as
possible. | just didn't want you to think I'm being

rude on ny phone.

Q | don't think you're being rude at all. Take
your tinme on that one.

A ' mready.

Q kay. So in response to question nunbers 16,
17, 18, 19, and 20, 21, 22, so 16 through 22, those

guestions pertained also to you, not just your spouse.
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1| W understand that you do not and have never had a

2 | spouse, but you need to answer those questions as they
3| apply to you. So let's go off record and 1'mgoing to
4| ask you to provide further responses to question 16

5| through 22.

6 A kay. | thought they were just for the spouse.
7 Q O f record.
8 (Di scussion off record.)

9| BY MR D. RENTTO

10 Q Thank you for filling out --

11 A You're welcone. Sorry, the mnute | read

12 | spouse, | was just finished.

13 Q No problem | nentioned it was 16 through 22.

14| 1t was actually 17 through 22, so you've gone through
15| and filled out you do not have any interest in a profit
16 | sharing plan or retirenent fund. You indicated that you
17 | do not have any annuities due to you; you are not a

18 | beneficiary under any trust or will; you do not own any
19 | stocks or bonds of any kind, nor do you own any nutual
20| funds and finally do you not have any life insurance

21| policies; is that correct?

22 A. Yes, sir.

23 Q Do you know the driver's |license nunber for

24 | your Jeep?

25 A You nean the -- no, | do not.
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1 Q If you could bring that to your next

2 examnm nati on.

3 A The VI N nunber?

4 Q The VIN nunber or the |license plate nunber.

5 A Oh, the license plate nunber.

6 Q The VI N nunber would be good too. Do you have

7| any secured debt?

8 A No.

9 Q In response to question 34, have you ever filed
10 | for bankruptcy, your response was "To ny best

11| recollection,” but it's inconplete.

12 A Vell, you told ne -- what did you tell ne

13| again? You told ne to put this on there, maybe I'm

14 | mssing a record.

15 Q My understanding -- but since you' re on the

16 | record, why don't you explain. You indicated | believe

17| that you had tal ked to a bankruptcy attorney in Illinois
18| in the md '90s; is that correct?
19 A At sone point, right. | don't knowif it was

20 filed or --

21 Q But it may have been?

22 A Correct.

23 Q You indi cated that you managed the books and
24 | records for your restaurant business. In response to

25| question 38 you say you don't have any books or records.
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1| | assune that that neant you took that to nean with

2| respect to your individual business -- your individual

3| finances, correct?

4 A Correct.

5 Q But you do naintain records for the restaurant,
6| correct?

7 A Actual | y what happened with that is when we

8| shut it down on Tuesday, we had all the books and

9| records and we had a little storage space upstairs and
10 | when we went upstairs where we were keeping them |

11 | guess over tinme we had left sonme -- these butter fingers
12 | cookies that we nmake tiram su with and when the gir

13 | went upstairs, she ran into |ike 18 rats, which we had
14| no clue before, so she freaked out and | said okay,

15| throw away the box, which neant with -- it was all enpty
16 | wappers of butter fingers. You know what those are?

17| We nmake tiramsu with it. It was tw boxes and they had
18 | gone through all the fingers and left all the bags up

19| there, throw away all these in the garbage, please.

20 She takes and puts all the boxes into the

21 | garbage.

22 Q Ch, gosh.

23 A Upstairs.

24 Q So all of your records --

25 A Everything all of a sudden is gone. And she
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was supposed to take two boxes away, and basically enpty
boxes with enpty wappers in them because the rats had

eaten through the butter fingers but the wappers not.

They were still there.
Q So you have no records for the restaurant?
A And | even tried to call waste managenent to

see, because | actually need it for ny bankruptcy of
t hi s conpany.

Q Are you filing --

A I'"'mlooking intoit, if | need to, so it's
going to be a problem

Q So potentially you're thinking of filing
bankruptcy for Torus Hospitality?

A | don't know right now, sir. |'m broke. The
problemis | have to hire an attorney. | think it's
$8,000 so it kind of defeats the purpose of bankruptcy.

Q Al right. And you do not have an account ant.

A It's been a rough week. It's a great way to
spend ny birthday this way, and then | have to be here
first thing this norning. No offense to you guys. |'m
just saying on a personal |evel.

Q None taken. Did you keep these records on a
conputer at the restaurant?

A No. It was -- well, | didn't really have

anything on ny conputer, but it was stolen. It was just
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all paperwork, the invoices that, you know, the food
vendors, Restaurant Depot receipts.
Q What was the decision -- why was the decision

made to cl ose the restaurant specifically this | ast

Tuesday?

A Because |' m bei ng evicted out.

Q s there --

A Yeah, absolutely. There is an eviction
process.

Q Sorry. Let nme ask the question. | should have

started off wth sone adnonitions. Cbviously the court
reporter can't take down two peopl e speaking at the sane
tine.

A ' msorry.

Q In normal conversation, we speak over each

other and that's the way it is.

A Sure, sure.
Q Going forward, let ne ask you these couple
guestions if you'd wait until |'m done.

Has an unl awful detai ner been fil ed agai nst
Torus Hospitality, LLC?
A Yes.
Q And who is the landlord for that space?
A Ri verside Enterprises. | don't know the

addr ess.
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Q What is the anmobunt of outstanding rent due?

A Vell, | had a 15-year | ease, so let's see.
8,500 tinmes how many nonths is 15 years?

Q | understand pre-termnation, early termnation
fees and whatnot, but specifically speaking, what was
the default amobunt due presently on the rent?

A $38,000 | believe.

Q Wien was the last tine that Torus Hospitality

paid rent for that space?

A In June. No. My, actually Muy.
Q Did they close you down then? | nean or did
you voluntarily leave -- voluntarily |l eave is the wong

way to describe it. You chose to | eave because of the
unl awf ul det ai ner?

A | had no choi ce.

Q Did the sheriff shut the door and cl ose you
out ?

A No, but that's going to happen | think |ike
now, that's why the phone call here.

Q That's why during the judgnent debtor
exam nation you received a text saying that soneone is
there to take the --

A A machi ne was | eased because | haven't paid the
| ease on that probably for a year and a half. So they

went to court to repossess is that what it's called, to
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1| take the machine back and if | don't allow themto do it
2| right now, | can go to jail. |It's their machine.

3| That's why.

4 MR. D. RENTTO | don't have any further

5| questions today. Qoviously we're going to continue the

6| exam nation. Wen is a convenient day for you?

7 THE WTNESS: |If | could at | east have 60 days
8| so |l can see where | stand. |It's been rough. You know,
9| I'"'mall over the place right now

10 MR D. RENTTO | don't think 60 days -- 60

11 | days is probably too nuch. Can you do it probably in 30
12 | days?
13 THE W TNESS: How about 45 days? | don't want

14| to cone here unprepared and waste our tine. Do you

15 | understand? | nean | want to cone prepared for this.

16 MR. D. RENTTO Of the record.

17 (Di scussion off record.)

18 MR. D. RENTTO W' ve conpleted the exam nation

19| to the extent we can today. W're going to continue the
20 | exam nation until Friday, Novenber 7, at 8:30. W're

21| going to ask the court to continue it to that tinme when
22| you will come back to this courthouse and conplete the
23 | exam nation. You're also going to produce sone

24 | docunents for us and provide suppl enental responses to

25| the questions that you weren't able to answer with
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respect to the Judgnent Debtor Questionnaire that we've
previously marked as Exhibit 1. |[Is that your
under standing as wel | ?

THE W TNESS: Yes, sir.

MR. D. RENTTO  Thank you.

(Whereupon, at 10:30 a.m, the exam nation was

adj ourned to be continued on Friday, Novenber 7, 2014.)
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STATE OF CALIFORNTA )

COUNTY OF SAN DI EGO )

|, Kathleen A Powell, CSR No. 2778, hereby certif
that | reported in shorthand the above proceedi ngs on
Friday, Septenber 19, 2014, at 220 West Broadway,
Departnent 46, in the Gty of San D ego, County of San
Diego, State of California; and | do further certify
t hat the above and foregoi ng pages, nunbered from4 to
37, inclusive, contain a true and correct transcript of
all said proceedings.

DATED: Septenber 22, 2014

y

KATHLEEN A. POWELL
CSR NO. 2778
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            20           Judgment Debtor Examination of BASRI EMINI,



            21  taken pursuant to subpoena, on Friday, September 19,



            22  2014, before me, Kathleen A. Powell, CSR No. 2778,



            23  beginning at the hour of 9:10 a.m. at 220 West Broadway,



            24  Department 46, in the City of San Diego, County of San



            25  Diego, State of California.
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             1  San Diego, CA, Friday, September 19, 2014, 9:10 a.m.



             2



             3                        BASRI EMINI,



             4  having been first duly sworn, testified as follows:



             5



             6           MR. D. RENTTO:  Mr. Emini, my name is David



             7  Rentto.  Me and my father, Bob, represent Mr. Bartucci



             8  in this matter.  We've asked you to prepare a Judgment



             9  Debtor Questionnaire and we were going to ask you some



            10  follow-up questions regarding that questionnaire.



            11  You've been filling that out for approximately 10 to 15



            12  minutes at this point, and we have gotten to the



            13  question on that questionnaire number 37 "How do you



            14  intend to satisfy this judgment?"



            15           When you reviewed that question, you had a



            16  response that you wanted us to put on the record, so



            17  Mr. Emini, what is your response?



            18           THE WITNESS:  I would like to ask my sister if



            19  she could lend me $15,000 as a payoff amount, which



            20  would satisfy the judgment and along with that, I would



            21  like to have ownership and possession of



            22  Americandeadbeat.com that is owned by Gino Bartucci.



            23           MR. D. RENTTO:  We will communicate that



            24  settlement offer to the client.



            25           If you could get back then to completing your

                                                                     4
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             1  questionnaire and either Bob or myself will have some



             2  follow-up questions for you.



             3           THE WITNESS:  Thank you.



             4           (Brief recess taken.)



             5  EXAMINATION BY MR. R. RENTTO:



             6      Q.   You've expressed previously that you would like



             7  to get this continued because you need to get a lawyer.



             8  There are some things you don't feel comfortable



             9  answering and it's going to have to be continued anyway



            10  because we've got all the subpoenaed documents that have



            11  to -- we need you to make copies and do whatever and



            12  bring them to us at the follow-up session.



            13           What I would like to do is still ask some



            14  background questions that are just factual and I don't



            15  think will cause you any concern at all.  But let me ask



            16  the questions and if you're concerned, tell me about it.



            17      A.   Okay.  Thank you, sir.



            18      Q.   Describe your education for us.



            19      A.   High school graduate.



            20      Q.   Where?



            21      A.   Streamwood, Streamwood, Illinois.



            22      Q.   How long had you lived in Illinois?



            23      A.   My whole life.



            24      Q.   You were born and raised there?



            25      A.   I was born in Europe, in Macedonia.
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             1      Q.   When did you come to the United States?



             2      A.   I was three-years old.



             3      Q.   And you went to the Chicago area?



             4      A.   Correct.  My parents went to Chicago, not



             5  myself, obviously.



             6      Q.   Your earliest recollections are you being in



             7  Streamwood?



             8      A.   As a child.



             9      Q.   Of a place?



            10      A.   Yeah, as a child.



            11      Q.   How long did you stay in Streamwood?



            12      A.   Since I was 18-years old.



            13      Q.   You went to high school in Streamwood?



            14      A.   Yes.



            15      Q.   And graduated from high school?



            16      A.   Yes.



            17      Q.   All right.  Any education after high school?



            18      A.   No, sir.



            19      Q.   So we've got you at Streamwood at age 18.



            20  Where did you go from there?



            21      A.   Where did I go from there?



            22      Q.   You're obviously in California now.  I'm trying



            23  to figure out how you got from there to here.



            24      A.   I mean that was just Chicago land.  I lived in



            25  El Paso, Illinois at one point.  I don't understand the
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             1  question, where I went from there.  Where I lived from



             2  there, is that what you mean?



             3      Q.   Yeah.



             4      A.   I lived in El Paso, Illinois which is about



             5  three hours south of Chicago.



             6      Q.   And then where or for how long?



             7      A.   I don't remember sir.



             8      Q.   When did you first come to California?



             9      A.   November of 2012.  No.  '11, sorry.



            10      Q.   You came from the Chicago area to California?



            11      A.   Uh-huh.



            12      Q.   What did you do when you were in the Chicago



            13  area by way of job, that sort of thing?



            14      A.   Not much.  I would help out at restaurants, but



            15  I didn't have a consistent job at all.



            16      Q.   Restaurants of friends of yours?



            17      A.   Yeah, and then my father owned restaurants also



            18  before he passed away.



            19      Q.   In the Chicago area?



            20      A.   Yeah, he died in a car accident.



            21      Q.   So you worked in his restaurants?



            22      A.   Yes, sir.



            23      Q.   Did you ever work in restaurants owned by



            24  anybody else?



            25      A.   No.  Well, my sister.  I would help out.
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             1      Q.   Did she take over your dad's restaurants when



             2  he passed away?



             3      A.   No.



             4      Q.   She had her own restaurants?



             5      A.   Yeah.



             6      Q.   Where?



             7      A.   Gibson City, Illinois.



             8      Q.   That again is the Chicago area?



             9      A.   That's not even a suburb.  It's like three



            10  hours south.



            11      Q.   All right.  So you worked in restaurants owned



            12  by your father, owned by your sister.  Any restaurants



            13  that you worked in which were not owned by your family



            14  members?



            15      A.   No, sir.



            16      Q.   Okay.  How did you happen to come to California



            17  then?



            18      A.   How?



            19      Q.   How did you happen to -- why I guess is a



            20  better one word question?



            21      A.   Just to start a new life.



            22      Q.   What was wrong with your life in Chicago?



            23      A.   Lots of things.  I mean I lost my parents.  My



            24  mother had a heart attack in 2010.  Just to start a new



            25  life.
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             1      Q.   When you came to California then, what was the



             2  first thing you did to start your new life?



             3      A.   What was the first thing I did?



             4      Q.   I assume you lived someplace.  Where was that?



             5      A.   In 8875 Costa Verde Boulevard.



             6      Q.   Oh, you came right here from the Chicago area?



             7      A.   That's what I just told you, yeah.



             8      Q.   So you've been in San Diego ever since?



             9      A.   Yeah.



            10      Q.   What did you do by way of work in San Diego?



            11      A.   When?



            12      Q.   From the time you got here in 2011.



            13      A.   Yeah, November 2011.



            14      Q.   Okay.  Why don't we go by dates, what was



            15  your --



            16      A.   I worked for Cinepolis Movie Theaters.



            17      Q.   Doing what?



            18      A.   Food and beverage manager.



            19      Q.   Who is this entity that you worked for?  What



            20  movie theaters did they run at which you worked?



            21      A.   Cinepolis Movie Theaters, that's what they're



            22  called.



            23           MR. D. RENTTO:  Off record.



            24           (Discussion off record.)



            25  ////
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             1  BY MR. R. RENTTO:



             2      Q.   Now, this theater chain, how many theaters did



             3  they have in San Diego?



             4      A.   Five.



             5      Q.   Where were they?



             6      A.   Del Mar, La Costa, Rancho Margarita, Westlake



             7  and Dana Point.



             8      Q.   Which ones did you work in?



             9      A.   Del Mar.



            10      Q.   All the time in Del Mar?



            11      A.   Yeah.



            12      Q.   How long did you work there?



            13      A.   For a year.



            14      Q.   2011 to 2012?



            15      A.   Uh-huh.



            16      Q.   What did you do for work after that?



            17      A.   I worked nor the Nosh Delicatessen.



            18      Q.   Did you owed Nosh Delicatessen?



            19      A.   The first one, not a hundred percent.  The



            20  second one, yes, a hundred percent.  First one was 70



            21  percent by me, 30 business by Greg Albertini.



            22      Q.   Where was that located?



            23      A.   In Encinitas, California.



            24      Q.   What happened to that restaurant?



            25      A.   It shut down.
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             1      Q.   When?



             2      A.   August of 2012, August 8, 2012.



             3      Q.   And what did you do after that?



             4      A.   I went to the Nosh Delicatessen in La Jolla,



             5  California.



             6      Q.   That's the one owned by you?



             7      A.   By me 100 percent.  Actually owned by Torus



             8  Hospitality that I owned a hundred percent.



             9      Q.   Somewhere I thought I saw something about a



            10  Coronado Restaurant Group.



            11      A.   That was Encinitas.  That was the one owned 70



            12  percent about me and 30 percent by Gregory Albertini.



            13      Q.   Now, with respect to the Nosh Delicatessen here



            14  in La Jolla is it?



            15      A.   Uh-huh.



            16      Q.   When did you start that?



            17      A.   May of 2012.



            18      Q.   So you -- there was some overlap then between



            19  that delicatessen --



            20      A.   Yeah.  Well, construction started, yes, yes.



            21      Q.   What has happened with Nosh?



            22      A.   It shut down on Tuesday.



            23      Q.   This Nosh?



            24      A.   Yes.



            25      Q.   What are you doing now?
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             1      A.   Nothing.  Probably going to move to Chicago



             2  next Tuesday.  Running away.  I'm being honest.  I'm



             3  moving to Chicago.  I'm done here.



             4           MR. R. RENTTO:  I don't have anything further



             5  at this point.



             6  EXAMINATION BY MR. D. RENTTO:



             7      Q.   We should definitely authenticate your Judgment



             8  Debtor Questionnaire.



             9           Right now I'm presenting you with the



            10  questionnaire.  Did you fill that out?



            11      A.   Yes.



            12      Q.   And that's your handwriting on it?



            13      A.   Yes.



            14      Q.   And your initial appears at the bottom each



            15  page?



            16      A.   Yes.



            17      Q.   Let's go ahead and mark that is an Exhibit 1 to



            18  your judgment debtor examination, the questionnaire.



            19           (Exhibit 1 was marked for identification.)



            20           THE WITNESS:  I think I initialed all of them.



            21  BY MR. D. RENTTO:



            22      Q.   Let me do this:  There is certain information



            23  that you were unable to complete on the Judgment Debtor



            24  Examination Questionnaire.  We're going to go ahead and



            25  continue this examination so that we can have you
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             1  complete the examination questionnaire.



             2      A.   Thank you.



             3      Q.   But I do have some follow-up questions right



             4  now.  Bear with me as I go through this.



             5           I notice that you have a cell phone with you



             6  today.  You did not put down a telephone number for that



             7  cell phone.



             8      A.   Yes, I did.  I thought somewhere.



             9      Q.   It's not there.



            10      A.   My bad.  I thought I put it down.  Sorry about



            11  that.



            12      Q.   Your birth date is 1975?



            13      A.   Yes, sir.



            14      Q.   You list your current occupation as a



            15  restauranteur and you list your employer as --



            16      A.   Torus Hospitality, LLC.



            17      Q.   That restaurant you indicated was closed last



            18  Tuesday --



            19      A.   Yeah, this past Tuesday.



            20      Q.   -- do you have any other source of income?



            21      A.   Absolutely not.



            22      Q.   Okay.  Your paydays are listed as the 7th and



            23  22nd.  You list as your gross pay per day as zero.  How



            24  long has that occurred?



            25      A.   I've never received a single paycheck.  I
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             1  never -- the restaurant was -- I worked basically 80



             2  hours a week for free to try to keep the restaurant



             3  alive.



             4      Q.   When you put down paydays the 7th and the 22nd,



             5  what did you mean by that?



             6      A.   That's when everyone got paid.



             7      Q.   So your employees were paid?



             8      A.   Yeah.



             9      Q.   How much was the total amount that you paid



            10  your employees per month?



            11      A.   I have no idea.



            12      Q.   What's your best estimate?



            13      A.   $8,000?  I really don't know.  I have no idea.



            14      Q.   How many employees did you have?



            15      A.   Top, six.



            16      Q.   And your best estimate would be $8,000 total



            17  each month?



            18      A.   I'm not sure to be honest with you.  I really



            19  am not.  I could bring that for you next time.



            20      Q.   Yes, that would be great.



            21      A.   I'll bring the payroll reports then.



            22      Q.   That would be great.



            23      A.   Yeah, even easier.



            24      Q.   You don't have any business licenses for your



            25  business, Nosh Delicatessen?
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             1      A.   I do.  But I don't have the number for it, but



             2  I have it on here to bring.



             3      Q.   So you'll bring that to the next one.  Does



             4  Nosh Delicatessen have a business license number?



             5      A.   Yes, of course.



             6      Q.   Does it have a liquor license number?



             7      A.   No.



             8      Q.   You indicated earlier in your examination that



             9  you essentially worked for free.  How do you -- how have



            10  you supported yourself over the last several years?



            11      A.   Only the restaurant.  Whatever -- I mean



            12  whatever I could make off tips or just surviving



            13  basically.  I've been evicted out of two apartments.



            14      Q.   I understand that.  I didn't understand that.



            15  I appreciate that testimony, but what I'm trying to



            16  determine is on average, how much money were you able to



            17  take from Nosh Deli in the last 12 months?



            18      A.   I mean, that's almost nothing or I've been



            19  borrowing money from family members for the last two



            20  years.



            21      Q.   That's interesting.  On here you list "Does any



            22  other family member furnish income," you said --



            23      A.   No.  It's not income.  It's just money.  I've



            24  asked my brother to lend me a hundred dollars.  Maybe I



            25  thought that's like working income.  I don't work for
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             1  any family member.



             2      Q.   So through your delicatessen, you've received



             3  no income for approximately how many years?



             4      A.   Since May of -- no.  I mean even before that.



             5  September 2012 I would say.



             6      Q.   So you haven't received any monthly income for



             7  your business since -- well, gosh, September of 2012?



             8  You opened in May of 2012 --



             9      A.   No, we didn't open in May.  It opened up in



            10  June of 2012.



            11      Q.   So essentially since it opened up other than



            12  maybe two months, you haven't received any income from



            13  that business?



            14      A.   No, I really have not.  Zero paychecks



            15  whatsoever.  I mean it's been a nightmare.



            16      Q.   I think on question number 9 here on page four



            17  of your examination questionnaire, I don't think it's



            18  accurate.  I think you need to list who in your family



            19  has given you an income or money and how much money



            20  they've given you per month.  If you have a concern



            21  about it being listed as income that's fine, but in this



            22  question I think --



            23      A.   I don't have the amount.  I can write the names



            24  down, but I don't have amounts.



            25      Q.   Names would be fine.
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             1      A.   Okay.



             2           MR. R. RENTTO:  Off the record.



             3           (Discussion off record.)



             4  BY MR. D. RENTTO:



             5      Q.   You've listed two relatives in response to



             6  question number 9.  The first relative is I believe Fia,



             7  F-i-a.  What's last name?



             8      A.   Ballazhi, B-a-l-l-a-z-h-i.



             9      Q.   And approximately how much money has she lent



            10  to you?



            11      A.   I have no idea.



            12      Q.   What's your best estimate?



            13      A.   I don't even know where to start, honest to



            14  God.



            15      Q.   And then you listed another relative there,



            16  correct?



            17      A.   Emin Emini.



            18      Q.   Emin Emini.  And is Emin your brother?



            19      A.   Uh-huh, my brother.



            20      Q.   How old is Fia?



            21      A.   48, 49.



            22      Q.   And how old is Emin?



            23      A.   He's 48.



            24      Q.   Is Fia presently employed?



            25      A.   Yes.
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             1      Q.   What does she do?



             2      A.   She works for her restaurant.



             3      Q.   Where is her restaurant?



             4      A.   Gibson City, Illinois.



             5      Q.   And what about Emin?



             6      A.   What about him?



             7      Q.   Sorry.  I should be more specific.



             8           What job does Emin have?



             9      A.   He works for Men's Warehouse.



            10      Q.   Okay.  And what does he do for Men's Warehouse?



            11      A.   Sells clothes.



            12      Q.   Is he a salesperson exclusively?



            13      A.   Yes.



            14      Q.   Okay.  And they have lent you money by which



            15  you've survived since approximately September of 2012,



            16  correct?



            17      A.   Yes.



            18      Q.   You're unable to give an estimate as to that



            19  amount of money today, correct?



            20      A.   Not right now, I'm sorry.  But I have it on my



            21  notes to ask them.  They must know.  I mean I owe it to



            22  them.



            23      Q.   They may have documented it?



            24      A.   A hundred percent.



            25      Q.   Do you know the source of the money that
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             1  they've been able to loan to you?



             2      A.   Cashiers check, cash?  What does that mean?



             3      Q.   How did they have money to be able to lend to



             4  you?



             5      A.   Well, Mike sells clothes and Fia sells food, so



             6  they make sales, they get paid an income and then



             7  whatever money they have available, they help me out.



             8      Q.   So it's basically from their employment?



             9      A.   Yes, a hundred percent.



            10      Q.   And you referred to Emin as Michael?



            11      A.   Yeah.



            12      Q.   Is that what he goes by?



            13      A.   Yeah, that's his American name.



            14      Q.   All right.  You're renting your present



            15  residence.  Is that the residence at 701 West Beech



            16  Street?



            17      A.   Uh-huh.



            18      Q.   And is that an apartment?



            19      A.   Yes, sir.



            20      Q.   How big of an apartment is it?



            21      A.   600 square feet.



            22      Q.   One bedroom, two bedroom?



            23      A.   One bedroom.



            24      Q.   And you share that with three other roommates?



            25      A.   Total of three.
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             1      Q.   Okay.  And you're going to provide us with the



             2  name and address and telephone number of your landlord,



             3  correct?



             4      A.   Yes, sir.



             5      Q.   What is your present rent amount per month?



             6      A.   2,150.  I put that down somewhere I thought



             7  too.  What the hell is wrong with me?  I'm losing my



             8  mind.  Sorry.



             9      Q.   You don't have any mortgages; is that correct?



            10      A.   No, sir.



            11      Q.   Have you ever owned any real property?



            12      A.   No, sir.  I've never been married.



            13      Q.   Okay.  In response to question number 15, do



            14  you have any accounts with banks, savings and loan



            15  associations and credit unions you answered no.  Have



            16  you ever had a bank account?



            17      A.   Yes.



            18      Q.   When was the last time you had a bank account?



            19      A.   Bank of America, I'm not sure exactly.  2012 or



            20  2013.  Let's just say early 2013.



            21      Q.   Okay.  What kind of accounts did you have?



            22      A.   Just a regular checking account.



            23      Q.   All right.  No other accounts other than a



            24  checking account at Bank of America?



            25      A.   Not that I recall.  I think maybe sometimes
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             1  Bank of America attaches a savings account where they



             2  give you two accounts.  But it wasn't like a savings



             3  account.  But that could have been where I had two, but



             4  not one that I -- I think you get two at a time.



             5      Q.   When you receive cashier's checks from your



             6  siblings to help you support your life, where did you



             7  deposit those cashier's checks?



             8      A.   It wasn't necessarily cashier's checks.  That's



             9  why I asked you.  I thought you were asking me if it was



            10  cashier's checks or cash or checks.



            11      Q.   When they lent you money, in what form did they



            12  lend the money?



            13      A.   Mostly cash.



            14      Q.   How would you receive that, through Federal



            15  Express?



            16      A.   No, they would come here.  They would come here



            17  and give it to me.



            18      Q.   So did they come to San Diego on a monthly



            19  basis then?



            20      A.   No, no.  It wasn't -- that's why it wasn't like



            21  an ongoing thing.  Let me figure out and see if they



            22  know when I got the funds.



            23      Q.   Just to follow up, you weren't taking any money



            24  out of Nosh Delicatessen from September 2012 to today.



            25  Your sole source of support at that time was the money
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             1  given to you by your sister and brother, correct?



             2      A.   Or tips I would make at the restaurant.



             3      Q.   And on average, how much in tips did you make



             4  at the restaurant per month?



             5      A.   I have no idea.



             6      Q.   What's your best estimate?



             7      A.   I have no idea.  I really don't.



             8      Q.   Was it more than $500 a month?



             9      A.   Yeah, definitely.  But I really don't know what



            10  it was.



            11      Q.   Was it more and thousand per month?



            12      A.   I really don't know, but I could try and put it



            13  together.



            14      Q.   Yes, please.  If you could document that.



            15           Have you filed tax returns over the last two



            16  years?



            17      A.   We filed 2012.



            18      Q.   So was that an individual tax return or a tax



            19  return for your restaurant business?



            20      A.   Individual.



            21      Q.   And if you could please bring a copy of that



            22  with you to your continued examination.



            23      A.   Sure.



            24      Q.   Do you recall how much income you reported in



            25  that 2012 return?
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             1      A.   I think it was like $56,000.



             2      Q.   And you've not prepared one for 2013?



             3      A.   No, sir.



             4      Q.   And why is that?



             5      A.   Because I don't have income.



             6      Q.   Do you have an accountant that works for you?



             7      A.   No, I don't.



             8      Q.   Do you have anybody that helps you run the



             9  books at Nosh?



            10      A.   No, I only have a payroll company.



            11      Q.   Who is the payroll company?



            12      A.   Business World.



            13      Q.   If you could add their address to that.



            14      A.   Sure I'll do that, too.  Let me make some notes



            15  because I don't want to forget these.  Sorry.  I don't



            16  mean to cut you off.



            17      Q.   You're not cutting me off.  Take as much time



            18  as you need.



            19      A.   Okay.



            20      Q.   So did you have the responsibility then for



            21  managing the accounts at Nosh Deli?



            22      A.   Sure.



            23      Q.   Did anybody else have that responsibility?



            24      A.   No.



            25      Q.   And did Nosh Delicatessen have a bank account?
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             1      A.   Yes.



             2      Q.   Where was that bank account located?



             3      A.   Bank of America.



             4      Q.   And what was -- what name was that account



             5  under?



             6      A.   Torus Hospitality, LLC.



             7      Q.   Do you know what the account number was?



             8      A.   I do not.



             9      Q.   If you could get that for me, I'd appreciate



            10  it.



            11      A.   Yes.



            12      Q.   It's T-o-r-u-s, Torus Hospitality.



            13      A.   Torus, T-o-r-u-s.



            14      Q.   And that's the name on the bank account?



            15      A.   That is the name.



            16      Q.   And if you could get the account number for



            17  that account, that would be great.



            18      A.   Yeah, sure.



            19      Q.   How many bank accounts did Taurus Hospitality,



            20  LLC have?



            21      A.   Three.



            22      Q.   What were the three accounts?



            23      A.   Operating, payroll and then a third one.



            24  Actually two operating, one payroll.



            25      Q.   Is there any money in any of the accounts for
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             1  Torus Hospitality?



             2      A.   I think they're negative $6,500, over 65.  One



             3  is negative 6,500.  One is negative 1,800 and one has



             4  $2.65.



             5      Q.   If you could please provide the bank statements



             6  for Torus Hospitality, LLC for the last two years at



             7  your next judgment debtor's examination, since June



             8  2012, isn't that when it commenced?



             9      A.   Yeah.



            10      Q.   When you commenced Torus Hospitality, LLC, I



            11  assume you had an initial capital to start the LLC; is



            12  that correct?



            13      A.   Yes.



            14      Q.   How much capital did you have to commence



            15  operations?



            16      A.   Well, I borrowed $150,000.



            17      Q.   Who did you borrow $150,000 from?



            18      A.   Andrea Malakias.



            19      Q.   Could you spell that for me?



            20      A.   Andrea and then M-a-l-a-k-i-a-s.



            21      Q.   And where does Andrea --



            22      A.   I don't have her address, but I'll bring it.



            23      Q.   Does she live in San Diego?



            24      A.   Yeah.



            25      Q.   How do you know Andrea?
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             1      A.   Just a friend.



             2      Q.   And who was named on the loan?  Was that an



             3  individual loan between you and Andrea?



             4      A.   Yeah.



             5      Q.   If you have a copy of that document too.



             6      A.   I'm not going to have that.  Someone stole my



             7  briefcase with all those documents out of my car, my



             8  laptop.



             9      Q.   When did that happen?



            10      A.   Probably a month ago.



            11      Q.   Where was your car located when it was stolen?



            12      A.   I'm not sure.  Either Restaurant Depot or in La



            13  Jolla.  I mean it happened, I don't know when they stole



            14  it basically.



            15      Q.   Did you file a report with the San Diego Police



            16  Department?



            17      A.   No, I didn't.



            18      Q.   Why not?



            19      A.   Because it's totally -- I mean I had no



            20  information, I just thought it was a waste of time.



            21      Q.   Why did you think it was a waste of time?



            22      A.   Because I don't think they'd be able to find



            23  this person.  At Restaurant Depot, there is about a



            24  thousand cars a day and I think that's where it



            25  happened.  I left my door open.  That's the problem.
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             1      Q.   Do you have auto insurance?



             2      A.   No.



             3      Q.   Okay.  So you didn't make a claim with any



             4  insurance company?



             5      A.   No.  No.



             6      Q.   Did you check the -- strike that.



             7           Do you know whether Restaurant Depot has a



             8  camera?



             9      A.   I asked them and they said where my car was



            10  parked, there's no cameras there and that's why I didn't



            11  make a police report to be honest with you.  If they



            12  said they had it on camera, then I would have done it



            13  right away.  Then I even asked at my residence maybe it



            14  happened there, I thought and they have cameras and we



            15  reviewed the cameras and right where my car was parked,



            16  you could not see -- that one camera would not have any



            17  visual.  So again, that's why.  I mean I didn't file a



            18  police report.  It was a waste of time.  We had no way



            19  of trying to figure out who stole it.



            20      Q.   So they stole your briefcase.  What else?



            21      A.   My computer and all kinds of legal documents.



            22  All my legal documents.



            23      Q.   And you had that in your briefcase?



            24      A.   Yeah, it was all my personal belongings were in



            25  that briefcase.
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             1      Q.   How thick was your briefcase?  Was it something



             2  like that thick?



             3      A.   Yes.



             4      Q.   Approximately how many inches of documents did



             5  you have in there?



             6      A.   I have no idea.  A lot.



             7      Q.   Was your laptop in there too?



             8      A.   Yes.



             9      Q.   Oh, God, it was a nightmare.  All my family



            10  pictures, my parents, my father.  That's what hurt the



            11  most was I needed my pictures in there, and I never -- I



            12  never put it in a -- what do you call it?  A second --



            13      Q.   A photo album?



            14      A.   No, a hard drive, you know, you could download,



            15  so I lost everything.



            16      Q.   You didn't back it up?



            17      A.   I didn't back up, and I had that computer since



            18  2006, and I lost both of my parents.  So it was mostly



            19  pictures of them in there and they're gone.  Man, that's



            20  what hurts the most.



            21      Q.   Do your sister and brothers have some?



            22      A.   They have some, but these were my personal ones



            23  that I took with my camera and everything.  We



            24  definitely have pictures of them, but not those pictures



            25  and that's the biggest mistake I made was I should have
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             1  put it on a different drive.  That's what it is, a hard



             2  drive.



             3      Q.   Other than the bank accounts that we referenced



             4  and specifically your individual bank account at Bank of



             5  America that was closed in approximately 2012, do you



             6  have any other type of accounts?



             7      A.   No, sir.



             8      Q.   With any other type of --



             9      A.   No, sir.



            10      Q.   In response to questions number 16, 17, 18,



            11  19 --



            12      A.   Excuse me one second.  I'm not trying to be



            13  rude.  They are repossessing the dish machine.  I need



            14  to tell them because otherwise they can call the police



            15  and I can go to jail for this.



            16      Q.   Go ahead and take a break to give them a call.



            17      A.   No, I'll tell them I'll be there as soon as



            18  possible.  I just didn't want you to think I'm being



            19  rude on my phone.



            20      Q.   I don't think you're being rude at all.  Take



            21  your time on that one.



            22      A.   I'm ready.



            23      Q.   Okay.  So in response to question numbers 16,



            24  17, 18, 19, and 20, 21, 22, so 16 through 22, those



            25  questions pertained also to you, not just your spouse.
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             1  We understand that you do not and have never had a



             2  spouse, but you need to answer those questions as they



             3  apply to you.  So let's go off record and I'm going to



             4  ask you to provide further responses to question 16



             5  through 22.



             6      A.   Okay.  I thought they were just for the spouse.



             7      Q.   Off record.



             8           (Discussion off record.)



             9  BY MR. D. RENTTO:



            10      Q.   Thank you for filling out --



            11      A.   You're welcome.  Sorry, the minute I read



            12  spouse, I was just finished.



            13      Q.   No problem.  I mentioned it was 16 through 22.



            14  It was actually 17 through 22, so you've gone through



            15  and filled out you do not have any interest in a profit



            16  sharing plan or retirement fund.  You indicated that you



            17  do not have any annuities due to you; you are not a



            18  beneficiary under any trust or will; you do not own any



            19  stocks or bonds of any kind, nor do you own any mutual



            20  funds and finally do you not have any life insurance



            21  policies; is that correct?



            22      A.   Yes, sir.



            23      Q.   Do you know the driver's license number for



            24  your Jeep?



            25      A.   You mean the -- no, I do not.
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             1      Q.   If you could bring that to your next



             2  examination.



             3      A.   The VIN number?



             4      Q.   The VIN number or the license plate number.



             5      A.   Oh, the license plate number.



             6      Q.   The VIN number would be good too.  Do you have



             7  any secured debt?



             8      A.   No.



             9      Q.   In response to question 34, have you ever filed



            10  for bankruptcy, your response was "To my best



            11  recollection," but it's incomplete.



            12      A.   Well, you told me -- what did you tell me



            13  again?  You told me to put this on there, maybe I'm



            14  missing a record.



            15      Q.   My understanding -- but since you're on the



            16  record, why don't you explain.  You indicated I believe



            17  that you had talked to a bankruptcy attorney in Illinois



            18  in the mid '90s; is that correct?



            19      A.   At some point, right.  I don't know if it was



            20  filed or --



            21      Q.   But it may have been?



            22      A.   Correct.



            23      Q.   You indicated that you managed the books and



            24  records for your restaurant business.  In response to



            25  question 38 you say you don't have any books or records.
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             1  I assume that that meant you took that to mean with



             2  respect to your individual business -- your individual



             3  finances, correct?



             4      A.   Correct.



             5      Q.   But you do maintain records for the restaurant,



             6  correct?



             7      A.   Actually what happened with that is when we



             8  shut it down on Tuesday, we had all the books and



             9  records and we had a little storage space upstairs and



            10  when we went upstairs where we were keeping them, I



            11  guess over time we had left some -- these butter fingers



            12  cookies that we make tiramisu with and when the girl



            13  went upstairs, she ran into like 18 rats, which we had



            14  no clue before, so she freaked out and I said okay,



            15  throw away the box, which meant with -- it was all empty



            16  wrappers of butter fingers.  You know what those are?



            17  We make tiramisu with it.  It was two boxes and they had



            18  gone through all the fingers and left all the bags up



            19  there, throw away all these in the garbage, please.



            20           She takes and puts all the boxes into the



            21  garbage.



            22      Q.   Oh, gosh.



            23      A.   Upstairs.



            24      Q.   So all of your records --



            25      A.   Everything all of a sudden is gone.  And she
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             1  was supposed to take two boxes away, and basically empty



             2  boxes with empty wrappers in them, because the rats had



             3  eaten through the butter fingers but the wrappers not.



             4  They were still there.



             5      Q.   So you have no records for the restaurant?



             6      A.   And I even tried to call waste management to



             7  see, because I actually need it for my bankruptcy of



             8  this company.



             9      Q.   Are you filing --



            10      A.   I'm looking into it, if I need to, so it's



            11  going to be a problem.



            12      Q.   So potentially you're thinking of filing



            13  bankruptcy for Torus Hospitality?



            14      A.   I don't know right now, sir.  I'm broke.  The



            15  problem is I have to hire an attorney.  I think it's



            16  $8,000 so it kind of defeats the purpose of bankruptcy.



            17      Q.   All right.  And you do not have an accountant.



            18      A.   It's been a rough week.  It's a great way to



            19  spend my birthday this way, and then I have to be here



            20  first thing this morning.  No offense to you guys.  I'm



            21  just saying on a personal level.



            22      Q.   None taken.  Did you keep these records on a



            23  computer at the restaurant?



            24      A.   No.  It was -- well, I didn't really have



            25  anything on my computer, but it was stolen.  It was just
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             1  all paperwork, the invoices that, you know, the food



             2  vendors, Restaurant Depot receipts.



             3      Q.   What was the decision -- why was the decision



             4  made to close the restaurant specifically this last



             5  Tuesday?



             6      A.   Because I'm being evicted out.



             7      Q.   Is there --



             8      A.   Yeah, absolutely.  There is an eviction



             9  process.



            10      Q.   Sorry.  Let me ask the question.  I should have



            11  started off with some admonitions.  Obviously the court



            12  reporter can't take down two people speaking at the same



            13  time.



            14      A.   I'm sorry.



            15      Q.   In normal conversation, we speak over each



            16  other and that's the way it is.



            17      A.   Sure, sure.



            18      Q.   Going forward, let me ask you these couple



            19  questions if you'd wait until I'm done.



            20           Has an unlawful detainer been filed against



            21  Torus Hospitality, LLC?



            22      A.   Yes.



            23      Q.   And who is the landlord for that space?



            24      A.   Riverside Enterprises.  I don't know the



            25  address.
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             1      Q.   What is the amount of outstanding rent due?



             2      A.   Well, I had a 15-year lease, so let's see.



             3  8,500 times how many months is 15 years?



             4      Q.   I understand pre-termination, early termination



             5  fees and whatnot, but specifically speaking, what was



             6  the default amount due presently on the rent?



             7      A.   $38,000 I believe.



             8      Q.   When was the last time that Torus Hospitality



             9  paid rent for that space?



            10      A.   In June.  No.  May, actually May.



            11      Q.   Did they close you down then?  I mean or did



            12  you voluntarily leave -- voluntarily leave is the wrong



            13  way to describe it.  You chose to leave because of the



            14  unlawful detainer?



            15      A.   I had no choice.



            16      Q.   Did the sheriff shut the door and close you



            17  out?



            18      A.   No, but that's going to happen I think like



            19  now, that's why the phone call here.



            20      Q.    That's why during the judgment debtor



            21  examination you received a text saying that someone is



            22  there to take the --



            23      A.   A machine was leased because I haven't paid the



            24  lease on that probably for a year and a half.  So they



            25  went to court to repossess is that what it's called, to
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             1  take the machine back and if I don't allow them to do it



             2  right now, I can go to jail.  It's their machine.



             3  That's why.



             4           MR. D. RENTTO:  I don't have any further



             5  questions today.  Obviously we're going to continue the



             6  examination.  When is a convenient day for you?



             7           THE WITNESS:  If I could at least have 60 days



             8  so I can see where I stand.  It's been rough.  You know,



             9  I'm all over the place right now.



            10           MR. D. RENTTO:  I don't think 60 days -- 60



            11  days is probably too much.  Can you do it probably in 30



            12  days?



            13           THE WITNESS:  How about 45 days?  I don't want



            14  to come here unprepared and waste our time.  Do you



            15  understand?  I mean I want to come prepared for this.



            16           MR. D. RENTTO:  Off the record.



            17           (Discussion off record.)



            18           MR. D. RENTTO:  We've completed the examination



            19  to the extent we can today.  We're going to continue the



            20  examination until Friday, November 7, at 8:30.  We're



            21  going to ask the court to continue it to that time when



            22  you will come back to this courthouse and complete the



            23  examination.  You're also going to produce some



            24  documents for us and provide supplemental responses to



            25  the questions that you weren't able to answer with
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             1  respect to the Judgment Debtor Questionnaire that we've



             2  previously marked as Exhibit 1.  Is that your



             3  understanding as well?



             4           THE WITNESS:  Yes, sir.



             5           MR. D. RENTTO:  Thank you.



             6



             7           (Whereupon, at 10:30 a.m., the examination was



             8  adjourned to be continued on Friday, November 7, 2014.)
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